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IN THE 
·Supreme Court of Appeals of Virginia 
AT RICH~IOND. 
J. W. DELLASTA.TIOUS AND OTHERS 
vs. 
EUGENE BOYCE 
... 
PETITION FOR A WRIT OF ERROR. 
To the Honorable Judges of the Su .. preme Co~trt of .Appeals· 
of Vi1·ginia: 
Your petitioners, tT. W. Dellastatious, Warren IGng, 1\f.ar-· 
vin King, Robert Balderson, Leslie Bradshaw, Carroll Bur-
ton, Allen Beauchamp, Jennings Da,vson, L. R. Douglass, T. 
~[. Arnest, F. C. Barnes, Eugene Prichett, Harvey Lewis, 
Eddie Headley, William Balderson, Clarence Jewel, Nelson 
Reamy, Hammie Dameron, Rosser Willin and S. Judson 
Brann, respectfully represent unto your llonors that they are. 
aggrieved by a final judgment of the Circuit Court of West-
moreland County, Virginia, entered on the 18th day of Au-. 
gust, 1927, in an action of trespass on the case, for an alleged 
illegal trespass and an alleged false arrest; a transcript of_ 
the record of the proceedings in this action and of the judg-
ment therein is l1erewith exhibited. · 
Your petitioners a.re advised and represent to your Honors 
that the said judgment is erroneous and that they are ag-
grieved thereby in the following particulars hereinafter set 
forth. 
-.---------------·-----
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THE F .ACTS' OF .THE CASE. 
This case took six days to try the same. .l\. good cl(~al of 
the evidence is conflicting, but the facts fairly stated, we 
think, are as follows : · 
Prior to October 1, 192·6, T. 1YI. Arnest, who resides in 
Westmoreland County, Virginia, and who had been for sev-
eral years and was then a State Prohibition Inspector, ap-
pointed by the Attorney General of Virginia, had reasonable 
cause to believe that Eugene Boyce, another resident of said 
county and a waterman by trade, who lives on Jacl~son's 
Creek, a small tributary of the Potomac River, about opposite 
of St. George's Island, on the Maryland side of said river, 
was continually violating the Prohibition Law; and, having 
such cause for belief, the said Arnest on his own oral oath 
procured from W. L. Gutridge, a justice of the peace of said 
county, a search warrant to search the dwelling house, prem-
·ises, etc., of said Boyce for evidence of such violations. On 
October 10, 1926, Arnest instructed Luther Douglass, a citi-
zen· of said county, to procure for Arnest some men to meet 
Arnest at ·Carmel Church in said countv at 2 P. ~L of that 
day, for the purpose of assisting Ariiest in the execution of 
~ search warrant. Arnest did not tell Douglass how many.. 
men he wanted, nor whom he wanted, but did tell him that he 
wanted some of the men who had assisted An1est a week be-
fore in. a raid on the premiS"es of Bunny Johnson, in Rich-
mond County, Virginia, for evidence of a violation of such 
law. Douglass told Eugene Prichett and F. C. Barnes, of 
Westmoreland County, of Arnest 's request and also told 
l'v):arvin King and Warren King, who reside in N orthumber-
l'and County near the Westmoreland line. These latter men 
informed other men who lived in Northumberland County 
~nd near them of Arnest's request. At 2 P. ~L on October 
10, 1926, all the defendants, the petitioners aforesaid, met 
Arnest at said church. Arnest took them behind said church 
~J.D.d th~re deputized all of them to assist him in a search of 
the premises of said Boyce for evidence of a violation of said 
law. He gave them orders to. behave as .gentlemen and to 
follow his orders. While these men were gathering at said 
.church, Wilford Wright, a man who was known to them to 
be addicted to the use of intoxicants, passed them, driving in 
the direction of Boyce's home, a distance of about four n1iles. 
The defendants suspected that Wright was on his way to 
Boyce's home and that he had recognized Arnest's car and 
would warn Boyce of what was about to happen. Th(~ de-· 
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fendants then got in five or six cars and went on to Boyce's 
home and arrived there about ten minutes after said Wright, 
who was found with Boyce at the latter's home when they 
arrived. Arnest informed Boyce of the warrant and offered 
to read it to him, 'vhich Boyce said was not necessary, and 
Boyce told them to go ahead and search where they pleased . 
.At the request of Boyce, according to the defense, but denied 
by Boyce, two men, Wa-rren l{ing and I-Iarvey Lewis, per-
functorily searched Boyce's dwelling house; Arnest having 
stated that there was no need of searching the dwelling, be-
cause his experience as an officer had taught him that boot-
leggers no longe1~ stored intoxicants in their dwellings and, 
besides, that if Boyce w·as anxious for them to search the 
dwelling, he was satisfied also from that fact that there was 
no liquor in such dwelling. At the request of Arnest, Boyce 
went in the dwelling with King and Lewis and remained 
therein as long as they did. In the dwelling at the time was 
1\1:rs. Eugene Boyce. Neither King nor Lewis said anything 
to her and she made only one remark to them. The other 
defendants searched the premises of Boyce for evidence of 
such violations of law. About 150 yards from the said dwell-
ing there is a small boat landing on said creek and a path 
leading from the dwelling to the same. After Arnest had 
informed Boyce of his mission, and before the search of said • 
dwelling, Arnest asked Boyce whose landing it was, Boyce 
replied his, Arnest asked who else used it, Boyce replied no 
one, Arnest asked who else used the path, Boyce replied no 
one. Arnest and the other defendants-except King and Lewis 
-then began a search of the premises, landing and boats. 
1\f arvin King found one-half gallon of red whiskey in a fruit 
jar under a bush about five yards from said path and about 
'twenty-five yards from said landing. Arnest called for Boyce 
and asked him whose liquor this war, Boyce denied its own-
ership and then told Arnest that it was not found on his 
land, that his land ended at a wire fence that crossed the said 
path to the landing. Boyce then told Arnest that other people 
used said path, Arnest, reminding him of his previous state-
ment, asked for 'vhat purpose other people used it, Boyce 
said in going across the marsh, and Boyce took Arnest and 
the other defendants to the marsh, but they could not find 
any such path. There were witnesses for the plaintiff who 
testified that there was a path through this marsh. The owner 
of the land testified that positively there was no such path. 
After the finding of the liquor and after Boyce had changed 
his previous statement with reference to the use of said path, 
Arnest arrested Boyce and advised him to get someone to 
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go his bail, and at Boyce's request, Arnest sent one of the 
defendants for a surety named by Boyce. There was some 
evidence offered by the plaintiff tending to show that the· de-
fendants had five or six shot guns with them on this search, 
but no evidence that any gun was pointed at anyone. The de-
fendants all testified that only one of them-Luther Douglass 
-had ~ny firearm that could have been seen, but that Arnest 
had a pistol in its holster at his 'vaist, that Arnest gave two 
or three of the defendants pistols when at the church, that 
others had pistols in their pockets, and some of them were not 
armed at all, that the rifle in Douglass' hand was the only 
firearm that was displayed. The defendants were at Boyce's 
place about one and a half hours. After :finding the liquor 
aforesaid and after said arrest, they took Boyce to Justice 
Taylor, six miles uway, who sent the case on to the gTand 
jury and bailed Boyce for his appearance at the next term 
of the Circuit Court of '\Vestmoreland County. The defend-
ants, Arnest, Dellastatious aud Douglass, were sent by the 
Commonwealth's Attorney before the grand jury at the said 
next term to give evidence against Boyce, but the grand jury 
did not find an indictment.. There was no disorder of any 
sort during the execution of said warrant or in making the 
said arrest, no circumstances of oppression, nor any evidence 
• of malice on the part of the defendants. The only unusual 
circumstance was that there was a large number of men pres-
ent than was usually the case on similar raids, and this was 
explained by Arnest as being due to the fact that in the exe-
cution of a similar warrant the week before, though he had 
quite a number of men to assist in the execution thereof, he 
found so many men and cars at the place where it was to be 
executed that he was afraid, if he attempted to search the 
premises or make an arrest at that time, that someone would 
be hurt, and that he had to refrain from executing the war-
rant and had to return another day with a larger numher of 
assistants; and that this experience had caused him to re-
solve to take a sufficient force to assist him on occasions of 
this sort. Besides, in the instant case, Arnest had reeeived 
information on the night before October 10, 1926, that a. boat 
load of liquor had been brought across from Maryland a.nd 
he thought that it would not be unlikely that he would find a 
large number 'of men and cars assembled at Boyce's place, 
and there 'vere a number of roads leading towards this place 
'vhich Arnest expected to have to guard. 
On the trial there was a verdict against the defendants 
for $3,500.00 damages. 
We will show hereafter that the verdict should have been 
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for the defendants, because what they did was done under~ 
a valid search warrant, which was executed in a proper man-
lJer, and further that the damages assessed were due to the 
admission of evidence plainly illegal and prejudicial. 
The above is intended only as a synopsis of the facts, the 
evidence in more of its detail will he hereafter discussed. 
ASSIGniE·NTS OF ERR.OR. 
The errors assigned are as follow·s: 
FIRST ASSTGN~IENT OF ERROR. 
The court erred in not sustaining the demurrer to the 
declaration and each count thereof. 
For th.e sake of convenience and brevity,. this error will be 
considered along with the kindred error set forth in Cer-
tificate of Exception No. 9, page 107 of the record (all pages 
refer to record), wherein the court permitted counsel for·· 
the plaintiff to ask him and permitted him to state the physi-
cal condition of his ·wife before and after the search of his' 
premises by defendants on October 10, 1926. 
This is a common law action by the plaintiff, Eugene Boyce, 
for an alleged unlawful trespass by defendants upon his~ 
property on October 10, 1926, and for the alleged unlawful 
arrest of him by them on that date, upon a charge of violat-1 
ing the Prohibition Laws of Virginia. The declaration al-· 
leges in a number of places that the defendants therein terri-• 
:fied the plaintiff's wife and that she was then in a frail and 
delicate condition, and it, in three separate instances, alleges 
that defendants caused the death of said wife. See count 3, 
page 9, and count 4, page 16. Defendants in their demurrer 
took the position that, since this is not an action under the. 
statute for unlawful death, but simply an action by Boyce, 
the husband, for damages, the declaration could not prop-
erly allege any injury or death of the plaintiff's wife, nor a 
loss of service of the wife by the plaintiff. The court sus-
tained the demurrer only to the extent of the allegations in 
the third count thereof, to-wit: "and also by reason of said 
defendants unlawfully invading his dwelling, home and 
premises, and in the frightening and terrifying of his wife, 
who died on· November 1, 1926, said plaint!:ft=Pas lost the as-
r-- sociation and consortium of his said wife' ~d the court al-~; lowed plaintiff to amend his declaration by erasing the words: 
tL ,~,.,:; . in the quota.tion just above. See page 2fi. In other words,; 
/)_.t.,'('-:. I . 
_______ .. / 
.-,-· 
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the court only sustained the demurrer as to the loss of con-
sortium and services. The position taken by the court in 
permitting the allegations as to the. injury and death of the 
said wife, and in permitting the objectionable question and 
answer thereto aforesaid, was that while plaintiff could not 
in this action recover for the injury or death of his said wife, 
yet the plaintiff could allege and show any injury or the death 
of his wife caused by defendants, for the purpose of showing 
plaintiff's own mental pain and suffering growing out of the 
injury or death of his wife. But we respectfully submit that 
evidence of such injury or death of the wife was not admis-
sible for the purpose of sho,ving plaintiff's mental pain and 
suffering growing out of such injury or death of the wife, nor 
was it admissible for any other purpose and that, therefore, 
the demurrer to the declaration should have been sustained 
and said objectionable question and answer should not have 
been permitted .. 
In this connection, we respectfully submit that we are not 
bound-for two reasons-by the statement of the court set 
out by him in Certificate of Exception No. 9, to-wit: "The 
court further certifies that during the argument of the case 
before the jury by defendants' counsel the court told the jury 
that the plaintiff had produced no evidence to show the death 
of his wife was caused by the alleged search, but the defend-
ants had affirmatively proved to the contrary, but in no event 
could the jury take said death into consideration as an element 
of damag-es," because (1) the court, under the Virginia prac-
tice, could not lawfully make to the jury any such comment 
on the evidence, and (2) with all due deference to the court, 
the statement was utterly inaccurate, as "rill be clearly shown 
by reference to the evidence of the plaintiff as certified by the 
court. We here assert that plaintiff's counsel vigorously re-
sisted every effort to have the said allegations as to the in-
jury and death of the said wife stricken from the declaration, 
·and further assert· that,· while it is true that plaintiff utterly 
failed to introduce any medical or other trustworthy testi-
mony tending to show that what defendants did on October 
10, 1926, had anything whatever to do with the injury or 
death of said wife; yet plaintiff's counsel did try to impress 
upon the jury, by the plaintiff's own personal evidence, that 
his wife's condition after October 10, 1926, and her subsequent 
death on November 1, 1926, were due to the conduct of de-
fendants, and that plaintiff~ counsel made the most of this 
evidence at every stage of the case. The sole purpose of 
plaintiff's counsel in asking the question-"State the con-
dition of your wife before and after this search ¥"-and in. 
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having the plaintiff in reply thereto to detail before the jury, 
'vith great particularity, such condition before and after said 
search was to endeavor to convince the jury that her condi-
tion and death subsequent to the said search was due to 
the conduct of defendants. An analysis of plaintiff's testi-
mony, found on pages 90, 92 and 93, will abundantly justify· 
our statement. He says: ''Before thatH-(search)-''she 
did all her work, cooking, washing and housekeping'' • *. • 
"When we came down stairs"-(during the search)-'my 
wife was greatly agitated, her face was redder than I ever 
saw it," * * * "I could not quiet her," * * * "the first two 
nights after this raid she was so upset she could not sleep.'' 
* * * ''She stayed in that room, she never came out until 
the undertaker brought her out twenty days afterwards.'' 
* * * ''Ten days afterwards she had a 'spot'.' '-(hemor-
rhage). A.nd because of this testimony counsel for defend-
ants were forced to place upon the stand Dr. Walter ·Chinn, 
who had attended 1\irs. ·Boyce in her last illness, and who 
had been brought to court by the plaintiff, but not put on 
the stand by him, and Dr. C~inn tetified that what was done 
by said defendants had nothing whatever to do with Mrs. 
Boyce's subsequent condition or her death, and Dr. Chinn 
explained fully the nature and cause of the disease of which 
she died. The plaintiff, on cross-examination of Dr. Chinn, 
tried to weaken Dr. Chinn's testimony and to bring out, if 
possible, the idea that what defendants had done was a con-
tributing cause of the subsequent condition a:rid death of Mrs. 
Boyce; but they failed to 'veaken Dr. Chinn's testimony. We 
submit. that the jury may have and doubtless did believe 
Boyce and disbelieved Dr. Chinn, as they, of course, under 
the law could have done: for in no other way can· defendants 
explain the excessive verdict of $3,500.00 brought in by the 
jury, except that they were influenced and prejudiced by this 
testimony and other improper testimony which 'vas permitted 
to be in traduced. 
Authorities: In 17 C. J., beginning at page 1181, wherein 
the maxim actio personalis cu~tn maritur persona is discussed 
and wherein it is shown how the doctrine thereof has been 
modified in some states; on page 1184 it is said: 
''And this doctrine has never been carried to the extent 
of holding that recovery might be had for mental suffering 
of the father or husband o~ the deceased." 
and this authority-as well as all authorities we have been 
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able to find-cites the two leading cases of Hyatt v. Ada1ns? 
16 Mich. 180, and Covington Ry. Co. v. Parker, 9 Bush. 455. 
< 
Hyatt v. Adan~s, su,pra, \Vas an action at common law to 
recover damages sustained by a husband on account of the 
·death of his wife due to malpractice and gross neglect of 
defendant. One of the two questions raised was whether or 
not the plaintiff could recover for his mental suffering grow-
ing out of the injury and death of his wife. The court said 
at page 197: 
"If this plaintiff l1as a right to sustain an action for his 
distress of mind on account of his wife's suffering, upon what 
principle ·can the la"\V refuse a like action in behalf of the 
father, mother, brother or sister of the deceased, who may 
have sustained as much mental agony on the same account 
as the husband, and if these, who are more nearly related 
~ * * why not more distant relatives? Or if the amount of 
recovery is to be governed by the amount of suffering * "" * 
what is to prevent an ac.tion by any sympathizing neigh-
bor?" 
Held: The husband could not recover for his mental pain 
and anguish gro·wing out of the injury or death of his wife. 
In Covington Ry. Go. v. Parker, s1tpra, the father SLled a 
street railway company for an injury resulting in the death 
of his son. Held: No damages can be awarded to a parent 
by reason of his injured feelings as parent. It wilJ be noted 
that these authorities condemn the evidence as to physical 
conditions as much as the evidence of death; same principle 
exactly. 
We have not been able to find any case in America where 
the holding supports the lower court in the instant case. 
We are unabJe to find any direct authority in Virginia on 
this point, but the indirect authority in Virginia sustains us. 
In Vir,qinia 11-on, etc., Co. v. Odle's Adm'r., 128 Va. 280, it 
was finally settled in Virginia that when action under the 
statute is brought for wrongful death, recovery cannot be 
had for the mental suffering of the deceased-because a ne"\v 
action-but that recovery could be had for the mental suffer-
ing of the near relatives to whom the statute awards dam-
ages. So that, in the instant case, the plaintiff, Boyce, could 
undoubtedly now qualify as administrator of his wife and in 
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an action brought under the statute by him as such adminis-
trator for her death, against these defendants, he could-if he 
· proved the charge-recover for his, the husband's, mental 
suffering, and if he can do that in the instant -action, then 
there could and would be a double recovery by Boyce for the 
same thing. 
SECOND ASS1GN1-IENT OF ER.ROR . 
. 
The court instructed the jury ''that the gist of the action 
in this case is the unlawful search of the plaintiff's home 
and premises and the illegal detention of the person without 
lawful process". Instruction "C", Record, p. 115. If the 
search warrant is, therefore, a lawful and proper ·warrant,o 
there can be no recovery in this case unless possibly it could. 
be shown that the defendants exceded their powers and the 
protection of the warrant with the purpose and distinct mo-
tive and design to injure and oppress the plaintiff, of which 
there is no evidence. · · 
1N e respectfully submit that it is plain error for the court 
. to have instructed the jury that the warrant was invalid be-
cause of its failure to describe the property to be searched. 
Instruction "C ", page 115. The word "property" in this 
instruction clearly means the premises described in the war-
rant. Turning to the warrant, ·we find that it is issued by a 
justice of the peace of Westmoreland County, on informa-
tion that in said county ardent spirits are being manufac-
tured, etc. This established the fact that the place to be 
searched is in that county. It is made upon t4e complaint 
und information of r:r. :M. Arnest, whose title as State Prohi-
bition Inspector is set out. This officer acts under his offi-
cial oath and to a certain extent the powers of an informing 
as well as an" executive officer are combined in him. 
Lincoln v. Sm.ith, 27 'r ermont, at p. 351. 
It is the duty of such officer to inform himself of the place 
where illicit liquor is stored. Generally speaking, he knows 
more about such unlawful places than the ordinary citizen. 
ll.e does not have to be informed as to the place where such 
nrdent spirits are kept and stored. He knows already the 
place and does not require any dscription of the premises. 
The warrant shows that he verily believes that in said 
county ardent spirits are being unlawfully kept, stored, held 
and concealed in a certain DWELLING, OUTBUILDINGS 
1\.ND PREl\fiSES by one Eugene Boyce ; that the necessary 
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appliances. for the manufacture of ardent spirits are un-
lawfully in possession· of and unlawfully used by Eugene 
Boyce in a certain DWELLING, OUTBUILDINGS AND. · 
PREMISES'. 
The magistrate, having judicially ascertained that there is 
reasonable cause for such belief, issued the proper warrant 
to search the house tbere~n designated as the dwelling of 
Eugene Boyce and to seize such ardent spirits and their con-
tainers apparently possessed or us·ed in violation of the law 
and to bring the same and the person in whose possession 
they are found before the magistrate or some other officer 
having jurisdiction of the case. 
The word ''dwelling" is defined in all legal and other dic-
tionaries as a house or place of a bode. It is a house usually 
occupied by the person there residing and his family (14 Cyc. 
1128). As the only person mentioned in the 'varrant is Eu-
gene Boyce, it follows that the house, etc., designated is one 
usually occupied by ·the said Boyce. and his family, 'vhere, it 
is charged, he has ardent spirits kept, stored and conmmled. 
It is shown by the uncontradicted evidence that the dwelling 
house searched was the dwelling house and premises occu-
pied by Eugene Boyce and his family, and it is not claimed 
that Boyce did not occupy it or that he and his family occu-
pied any other dwelling. There is no misdescription in the 
warrant, but it really sets out the dwelling house subsequently 
searched under the warrant, and which corresponded in every 
particular to the description set forth in the warrant. 
We further insist that the question of the sufficiency of 
this description in the ·warrant has been decided by tho Su-
preme Court of this State and that the only ground for hold-
ing it an improper warrant "because of its failure to describe 
the premises to be searched'' is res adjudicata. With the ut-
most respect, we say that when the judge of the lower court 
held the instant warrant illegal or improper for the a hove 
reason, his decision was in the teeth of the unanimous de-
~ision in the case of ll.Jarshall v. Co1nmonu;ealth, 140 Va. 541. 
It is true that in that case, under the law at that time, the 
court was passing upon the validity of the affidavit, but the 
affidavit required more particularity of description than is 
now required in the c~mplaint and w~rraut. At page 552 the 
opinion says : 
''.Coming now to the disposition of the question of the va-
lidity of the affidavit, we are of the opinion there is no merit 
in this assignment. 
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. ''This affidavit, among other things, sets forth that 'where-
as J. L. Dirting, Chief Federal A-gent of said county, has this 
day made complaint and information on oath before me, F. 
J. 4.-rgenbrig-ht, J. P., *' ""' * states * * * (a) ardent spirits are 
being unlawfully manufactured, sold, kept, stored, possessed, 
held, used and concealed in a certain dwelling house and out-
buildings by one. Tom ~rfarshall, located at Mt. Clinton'. 
''And there being reasonable and probable cause for . such 
belief, on account of the following facts stated by the affiant 
nnd others to-wit: upon information and complaint of citi-
zens • * * . " 
The affidavit states that it is based on the complaint of 
divers citizens, whose names affiant, under the law as laid 
down in Webb's case, 137 Va. 833, did not have to divulge. It 
specifically named the. dwelling house of the accused, and that 
the thing to be sought for was ardent spirits. 
The only difference between the affidavit in that case and 
the warrant in this case are the w·ords "located at Mt. Clin-
ton" whatever that may mean. The rest of the language in 
both the affidavit in that case and the warrant in this case is 
exactly the same. In that case, the ardent spirits are said to 
be kept, held and concealed in a certain dwelling house and 
outbuildings by one Tom 1\tiarshall. 'I'he ·warrant in this case 
in the sam·e way says that the ardent spirits are being unlaw-
fully kept, held and concealed in a certain dwelling and out-
buildings by one Eugene Boyce. It follows, under the au-
thority of the Marshall case, therefore, that this warrant spe-
cifically names the dwelling house of the accused, and that the 
thing to be sought is ardent spirits. · 
II 
"It is enough if the description is such that the officer with 
the search warrant. can, with reasonable effort, ascertain and 
id~ntify the place jntended." Chief Justice_:aft in Stee~e 
v. U. 8., 69 L. Ed. o57, at page 760. See also 
. Rothlisberger v. U. S., 289 Fed. 72; 
U. S. v. Borkowski, 268 Fed. '480; 
Corn. v. Da1J1-a, 2 J\iet. 329, 336; 
lJtletcalf v. 1Veed, 66 N. H. 176, 19 Atl. 1091; 
Rose v. State, (Ind.) 87 N. E. 103, 17 Ann. Cas. 228; 
McSher1·y v._ Herrnen, 132 Minn. 260, 156 N. vV. 130. 
The Federal cases above cited are all the stronger and more 
convincing because the Fourth Amendment of the Constitu-
tion of the United States expressly provides that a warrant 
12 Supreme Court of Appeals of Virginia 
shall particularly describe the place to be searched. Section 
10 of our S'tate Constitution contains no such provision as 
to the particularity with which the place to be searched shall 
be described, and the designation of the place to be searched 
in the instant warrant is fully in accord with our Constitu-
tion, and would be held valid even in a Federal case where 
the Fourth Amendment of the U. S. Constitution 'vould ap-
ply. 
McOlannan v. Chaplain, 136 Va. 14. This case shows that 
the present prohibition in the Virginia Constitution is the 
prohibition of search and seizure under general warrants. 
These general warrants are such search warrants as are is-
sued (1) without any evidence of fact furnished previously 
to their issuance, or (2) (which do) not designate any spe-
cific thing or person to be seized, or (3) (do not) particularly 
describe the offense claimed to have been committed. lt,rom 
the above, it is clearly shown that if the 'varrant contains 
the above three requisites, it is valid under our Constitution. 
and laws, which make no reference to the particularity with 
which the place to be searched shall be described. 
A designation which identifies with reasonable certainty 
the place or places to be searched is sufficient. Metcalf v. 
lVeed, 66 N. II. 176. 
State v. Snow, 3 R. I. 64, 19 Ency. of PI. and Pr., 329. 
We submit that the case of Wright v. Dressel, 140 ~.fass. 
1.47, is directly in poilit. The opinion is too long to cite, but 
carries great weight as it is delivered by Justice Holn1es of 
that court and now of the Supreme ·Court of the United States. 
The language of the complaint is 'the house and premises 
of Elias Dressel of Granby in said county of Hampshire". It 
was claimed that though Elias Dressel was the only man of 
his name in Granby and both owned and occupied the house 
searched and owned no other house there or in the county, 
he might own houses in other counties to which the warrant 
_would equally apply. A.ns"\vering this objection, Justice 
Holmes said that the 'vords "the house of E. D. of Granbv" 
. prima fac-ie meaning the house occupied by E. D. and not 
the house owned by him; and that no sound distinction exists 
between this language "the dwelling house of E. D." as to 
which the law is settled. Drvnnel v. Boyston, 3 Allen 310. 
Humes v. Taber, 1 R. I. 404, 471. 
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The learned judge goes on to say: 
"As Elias Dressel is described as of Granby, tl1at is as re-' 
siding there, if the warrant means the dwelling house occu .. 
pied by him, the house of course must be in Granby and the 
place is properly described.'' 
In the instant case, the house is described as a dwelling 
situated in the County of Westmoreland and occupied and. 
used for.the storing ·of ardent spirits by Eugene Boyce. We: 
submit, therefore, that the place is properly described, in 
accordance with the decisions, laws and Constitution of Vir-! 
ginia. 
In the Rhode Island case cited by 1\f.r. Justice I-Iolmes in·~ 
the above quoted opinion, the warrant commanded the sheriff· 
to search the dwelling houses of Hiram Ide and Henry Ide.· 
The court said: 
"Upon its face, we think it is legal. The ·next question is 
whose premises and whose dwelling houses are to be searched? 
. 'Vhat is meant by the dwelling houses of Henry Ide and 
I-Iiram Ide~'' 
i'\. majority of the courts hold that in the sense of this war-
rant, the dwelling house of a man is the house in which he 
dwells. He may own a dozen houses and live at a hired house. 
himself. The warrant to search the d'velling house of such 
a person would confer an authority to search the house in 
v.rhich he dwelt, but not the houses 'vhich he owned and rented 
to other persons. This is not only a reasonable and natural 
construction of the language of the ·warrant, but grea.t in-
<!onvenience would follo,v, if a different construction shouJd 
prevail * * * we think, therefore, that under this warrant 
the officer was authorized to search the dwelling houses in 
'vhich I-Iiram Ide and Henry Ide dwelt, but not the house 
which was occupied by the plaintiff. 
Hwntes v. Taber, 1 R. I. 471, 472. 
Tlie case of Lincoln v. 81nUh, 27 Vt. 328, has a very exten:.. 
sive and complete discussion of the whole matter. 'Ve have 
only space for a few extracts. In that case, the warrant de-
scribed the place ''as the dw·elling house of R. H. of Shrews-
lnlrg". The court pointed out that some of the State Consti· 
· tutions (unlike the Constitution of ·virginia) specifically re· 
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quire the warrant to search any place to describe it as par-
ticularly as may be, etc. It prohibits the issuance of war-
rants when the places, persons or things ''are not particularly 
described". The court stated that this language was to be 
given a sensible construction and that the degree of par-
ticularity in the designation which should be required should 
vary in the same sense with circumstances. ''And does the 
warrant contain the requisite degree of certainty. P This 
portion of the statute states the court is remedial and we 
should construe it liberally. In the complaint, the place where 
the liquor was alleged to be deposited was ''in the dwelling 
house of Russel H. Lincoln of Shrewsburg in the County of 
Rutland". We apprehend, it cam1ot be claimed that the place 
to be searched is not described \vith sufficient certainty in 
the complaint. A dwelling house is defined to be.'' the house 
in which one lives". Lincoln is stated to be of Shrewsburg, 
and it follows from what is alleged that his dwelling house 
must be situated in the Town of Shrcwsburg. He could not 
live in that town and at the same time have his dwelling house 
in another, neitl1er must it be. intended that he had two 
dwelling houses at one and the same time in the same town. 
In the same way, in the instant warrant, the dwelling house 
is said to he situated in the County of "VVestmoreland, in which 
ardent spirits are stored and concealed by Eugene Boyce. 
It is not claimed that Eugene Boyce had two dwelling· houses 
in the same county or could have, and, therefore, the de-
iscription in the warrant plainly refers to the dwelling house 
of Eugene Boyce where the alleged ardent spirits wore kept 
and concealed. 
: In the case of U. 8. v. Borkowski, 268 Fed. 408, which is 
cited with approval in the recent case of Steele v. U. 8., 69 L. 
Ed. 760, it is said in describing the pl!i.c.~ .t9 __ be searched, it 
is sufficient that the offtcerto ,Vllom the warraiif is directed 
isl' ena15Ieato locate -the same -cfefulitely -iuJ<:l. ~wnli· c~hiiiity. 
'.fhisaoes ·iiolnecessarily require the-eiitet leg~esCJiption 
to b~]1ve11, ·sueh ~s otdiiu1rily t:tppear~ .. .l~! .. JTe~~ of __ :~~~-d in. 
t.he ·couJ.!!y rec·ordll}g office. The descr1pbon may oe sueh as 
is kno,vn "to- the people and used in the locality in question, 
and by inquiry the officer may be as clearly guided to the 
place intended as if the legal record description were used. 
Applying the above to the facts of this case, which are that 
the executing officer was also the informing officer and the 
further fact that the warrant alleges or asserts that the pro-
hibition law is being violated in Westmoreland County, Vir-
ginia, by Eugene Boyce in that he was storing and conceal- · 
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ing ardent spirits in a certain dwelling house in that county, 
and bearing in mind the further fact that ''dwelling'' is con-
strued by the courts to mean the place where a man dwells 
'vith his family, could there be any doubt, if inquiry was 
necessary, that the officer would be clearly guided to ·the 
place intended as certainly as if the legal record description 
'vere used? 
THIRD .A.SSIGNMENT OF ERROR. 
The court erred in .giving Instruction No. 1 for the plain-
tiff, page 111, and -in refusing instructions offered by the de-
fendants lettered "E", "F" and "G", pages 121-122. As 
these three errors are. kindred, they will be discussed to-
gether. · 
Instruction No. 1 tells the jury that the defendants, other 
than the three from ·Westmoreland County, were "volun-
teers and trespassers". Instructions "E" and "F", re-
fused, contain the neg·ative of that proposition, and Instruc-
tion "G'', offered a.fter "F" was refused, says that,., Arnest 
has the right to summon for his assistants in executing pro-
cess citizens from any county in the State who happen at 
the time to be within the county in which the process is to 
he executed' '. 
Authorities: In 2 R. C. L. 481 it is said: 
''Instead ·of organizing a formal tJOSS(} comitatus any po-
lice officer may summon to his assistance any bystander or 
any number of bystanders, when he deems it necessary to 
affect an arrest or to capture a.n escaped prisoner, and such 
summon invests those called upon "rith full authority to ren-
der him all needed assistance. According to the better con-
sidered authorities, private persons may respond to the can. 
of a known officer without waiting for information as to 
.the offense which the criminal .has committed, and without. 
pausing to inquire info the regularity of the process: and 
whoever in good faith renders assistance and obeys the or-
ders and directions of a knoV.rn public officer, in response to 
a call for assistance, he is protected in making an arrest, al-
though the officer may be acting wrongfully and may be per-
sonally liable for false arrests.'' 
As we understand the court, there is no disposition on its 
part to deny that the above is a correct statement of the ~om-
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mon law, but said court held that Section 2822 of the Code 
of Virginia limits the officer for his assistants to citizens of 
the county in which the warrant is to be executed, or the 
county of the officers' residents. That section is as follows: 
I 
''Every officer to whom any order, warrant or process may 
be lawfully directed shnll execute the same within his county 
. or corporation, or upon any bay, river or creek adjoining 
! 11 thereto. * * • H emay, in case of resistance made or appre-
.· hended, summon so many of the people of his county or cor-
. poration * * * as may be sufficient.'' 
In reply to said position taken by the lower court, we sub-
mit that, even conceding for the purpose of argument-but 
'vhich we· do not in fact believe-that it was the purpose of 
said section to limit or restrict the powers of a local and 
county officer possessed by him under the common law, yet 
'-~his county", as applied to Arnest, is not limited in this 
case to the County of Westmoreland. An1est was appointed 
and derives his power under Section 4675 (93) of the ·Code 
of Virginia (The Prohibition Law) and under it Arnest is 
given expressly the powers of sheriff and special police, not 
in any one or· more counties in Virginia, but in and over the 
entire State in every county and city thereof; so that "his 
county", as applied to Arnest, means every county in the 
S'tate, not simply Westmoreland County, and the suggestion, 
we think, which says "his county" means the county in which 
the warrant was issued is untenable, because Arnest could 
.arrest in -any county in Virginia 'vithout a ·warrant for an 
offense committed in his presence. And if it be conceded 
that Arnest could not go in on(? county and there summon 
men to assist him in another county, we still maintain that, 
if men are at the time they are deputized actually in the 
county in which the assistance is desired, Arnest could depu-
tize them, even though they are citizens of some other county. 
And in the instant c-ase, it 'vill be remembered that all the 
defendants were within Westmoreland County at the time 
they were actually deputized. So far as 've are advised, this 
is the first time in Virginia in which it .has been held that a 
State officer was limited for his assistants in making a search 
or arrest to citizens of the county in which the process was 
to be executed, and we are satisfied that such a holding is 
contrary to the accepted practice in this State. It seems to 
us that, if a citizen of Virginia is to be regarded as a "vol-
unteer and trespasser'' simply because he is a resident of 
some other county than that in which his services are de-
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isired by an officer, it ·would be in many instances easily 
. enumerated, extremely difficult, if not impossible, for an of-· 
fleer to enforce the criminal laws of this State, and especially 
would that he true of the Prohibition Laws, in those counties· 
where. the citizens thereof are not in sympathy with the en-: 
actment or the enforcement of prohibition. 
FOURTH ASSIGN~IENT OF ERROR. 
It is submitted that the court erred in refusing to permit 
counsel for defendants to ask Eugene Boyce, the plaintiff, on 
cross-examination "rhether he had not, both before and after 
October 10, 1926, (the date when the search warrant 'vas 
executed) been in the habit of bringing liquor in his boat 
across the Potomac R.iver from the State of 1\{aryland and. 
selling it in vVestmoreland. The 'vitness, the said plaintiff,; 
had put his character in issue in his declaration and declared 
that he had been" gTeatly injured in his character, credit and 
reputation" by the execution of the search warrant a~d 
brought into public scandal, inf.amy and disgrace among his 
neighbors-to vd1om his innocence in the premises was un.:.. 
known, who suspected and believed, and still do suspect and-
believe, that the said plaintiff has been and is guilty of said 
offense by the said defendants imputed to his charge" (~?ee 
pages 14 and 15 of the record, in fourth count of the declara-
tion). This question, which sought to establish his habitual. 
violation of the Prohibitoi:Q. La,v, it is submi~ted, 'vas rele-
vant and proper . on cross-examination, and that he, being 
plaintiff and having· voluntarily .gone on the stand in his 
ow behalf, was not entitled to claim the right to refuse to 
answer the question. · 
The court not only informed the witness that he could re-
fuse to answer the question, but refused to permit the ques-
tion to be asked. 
':rhe question is not liable to the objection that it implied 
a charge of a specific viola"tion of the law which the witness 
could not be expected to be prepared to meet. The facts were 
peculiarly within his kuovdedge. 
The case is not that of a ·witness who is not a party, hut 
who is brought into court to testify in a case ~n which he has 
no interest. In the circumstances of this case, it is believed 
that if the question had been permitted and the ·witness had 
denied the charge implied in it, the defendants sh9uld have 
been permitted to prove the charge, if they could do so, and. 
if they had been able to so pro_ve it, the whole complexion of 
. ' 
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the case would have been changed. Can it be said that such 
evidence would not be logically relevant f 
The plaintiff repeatedly alleged in his declaration that he 
was injured in his feelings and humiliated by the action -of 
the defendants in executing the search warrant and in ar-
resting him and taking him before the justice on the charge 
of having intoxicating liquor in his possession. It would 
seem to be relevant to show in mitigation of damages that 
his character was such that less than a normal injury in this 
.respect could be inflicted by the acts of the defendants. 
In 22 C. J. 472 (563) 3, it is said: 
'' * * * Where the damages claimed embrace injury to 
feelings, as in acti-ons involving chastity, malicious prose-
cution, false imprisonment, or libel or slander, it may be 
shown that plaintiff's character is such that less than a nor-
mal injury in this particular could be inflicted by the acts 
of .defeudant .• «< • " 
A.nd, in this connection, it is contended, for the reasons given 
above, that proof of the specific ·act of violation of the Pro-
hibition La'v sought to be proved by the witness, Robert 
Balderson, as set f.orth in Certificate N: o. 1.2, page 111, was 
properly admissible, and that the court erred in refusing to 
,admit evidence of such act. 
.FIFTH AS'SIGNMENT OF ERROR. 
It is submitted that the court erred in requiring T. M. 
Arnest, State Prohibition Inspector, who executed the search 
warrant in this case, as set forth in Certificate of Exception 
No. 4, page 104, to give the source of his information and the 
names of the persons who informed him that the plaintiff 
was violating the Prohibition La-~v. 
In the case of Webb v. Co1wmonwea.Uh, 137 Va. 836, the court 
said: 
"We observe, however, that it" (the assignment of error) 
"is based upon the refusal of the court to compel t4e officer, 
Leffel, who made the arrest, to disclose the name of the per-
son who gave him the information which led to .the issuance 
of the ·warra:nt to search the outbuilding belong to the ac-
cused. This ruling was correct, and rests upon sound publi_c 
• 
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policy which appears to have been long perfectly well set-
tled.'' Citing a number of authorities. 
If the court was right in its ruling in that case, where the 
liberty of the defendant was involved, it would seem that it 
would be no less against public policy to require the source 
of such information to be disclosed in a civil action where 
the plaintiff was only seeking to recover pecuniary damages. 
SIXTH ASSIGN]_\IIENT OF ERROR. 
It is submitted that the court erred in refusing to permit 
the witness, John· Crowther, to testify as to the general repu-
tation of the plaintiff as a violator of the Prohibition Law 
on St. George's Island, as set forth in defendants' Certifi-
cate of Exception No. 11, page 110 of the record. 
,John Crowther testified that he is a resident of St. George's 
Island, situated in the Potomac River, opposite the .County 
of Westmoreland, and about five miles from the home of the 
plaintiff; that the plaintiff's business as a waterman fre-
. quently brought him to the Island and that he lmew his gen-
eral reputation there with reference to violations of the Pro-
llibition La\v. 
In the case of State v. Henderson, 29 W.Va. 147, the court 
said, p. 167 : · 
''Anyone who is well acquainted with those, with whom 
such a person associates, and who knows him ·well, is com-
petent to speak of the reputation he has among them." 
and again on p. 168 : 
''Bill of Exception No. 24 was to the admission of the evi-
dence of Dr. Newton. He was asked the same question pro-
pounded to Heffner" (Are you acquainted with the ·general 
reputation for honesty of John B. Henderson among his neigh-
bore and acquaintances?) ''lie answered: I live in the 
town of Buchanan six or seven ·miles from where John B. 
Henderson lives-I am not so well acquainted with his repu-
tation there as in Buchanan. I rode Deputy Sheriff includ-
ing that section from 1887 to 1880, inclusive, and practiced 
medicine in that county. He frequently comes to this place, 
transacts business, attends court. He is well .known to the 
people of this place and has been for many years. I know 
-~------
----.. ~--
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his general reputation for honesty at the place.' Being asked 
'What is that reputation', he answered, 'Not very good'. 
''Dr: Newton showed that John B. Henderson had a repu-
tation for honesty in Buchanan, and it was competent for him 
to tell the jury what it was. It 'vould be a very narrow view 
of the subject to say that a man had no reputation for hon-
esty except in the immediate vicinity of his residence. He 
might not have much dealing with his immediate neighbors, 
but might do all his dealing a dozen miles away. ~Iany mer-
cha11ts in cities spend only the nights and Sundays at their 
homes, which are many miles from their places of business, 
and they are not as well known as to their honesty where 
they reside as where they do business. It would be absurd 
to say that no inquiry could be made about their reputation 
except in the immediate vicinity of their homes. The best 
evidence of a man's reputation is the opinion of him ex-
pressed by the community, who know him best." 
SEVE.NTH ASSIGN~:lENT OF ERROR. 
We no"\:V come to consider a number of related errors, pos-
sibly no one of which may be regarded as extremely harm-
ful, but which, we submit, when taken together and when 
spread out over the entire course of the trial, the accumu-
lative effect thereof "ras au injustice to defendants and was 
greatly prejudicial. 
We refer to the ruling of tl1e court in Certificate of :E1xcep-
tion No. 1, p ... 101, wherein the cou1·t permitted each juror on 
his voir dire to be asked if he was a member ·of the l(u IGux 
Klan. Certificate No. 2, p. 102, wherein the court pennitted 
each of the twenty-odd defendants to be called by the plain-
tiff and asked by him if he were a member of said Klan. Cer-
tificate No. 6, p~ 105, where the court permitted the plaintiff 
to ask the defendant, ],, C. Barnes, "if he was prese11t at a 
meeting of the l{]an at Heathsville, the county seat of North-
umberland, prior to this raid, at which Dr. Pettit an officer 
of the Klan was present and inquiry was made of him if the 
l{Jan would foster the action of the members in going on 
raids with Arnest in his efforts to enforce prohibition, etc.'', 
and "if Barnes had not gone to Hichmond and consulted of-
ficers of the Klan to see if they would not assist in his de-
fense". Certificate No. 7, p. 106, where the defendant, Wil-
liam Balderson, was asked the same question as the first 
part of the question to Barnes. 
To begin 'vith, there was no allegation in the declaration 
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relative to the l{lan, there was not one scintilla of evidence· 
in the case showing that the l{lan had anything to do with 
the search and arrest; and on page 63 of the evidence it is 
s_aid: "This witness and all of them" (in fact this was ad-
mitted by both sides) "that none of the men (defendants) had· 
either robes or hoods." It is a fact that all of the defendants 
-except Arnest and one other-happened to be members of 
the Klan. A number of them were also members of the 
Church and one, at least, a ~:lason. But what relevancy did 
. their membership in the l{lan or any other society or order 
have to this case, save simply to prejudice the minds of the 
jury _against the defendants"? And when it had not and never 
was shown that the J(Jan had anything to do with this search 
or arrest, what rig"l1t did the court have to allow the plaintiff 
to inquire into what took place at I<Jan meetings in North-
umberland County. In this connection, the record shows, p. 
102 (C~rtificate No.1), that only .one of the prospective jurors 
answered that he was a member of the Klan, and he was 
accepted by the court. ~rherefore, \Ve ask, if the court thought 
that the membership of the l{lan was a relevant question to 
a juror, why \vas this juror, after answering in the affirma-
tive, admitted to the panel. It seems to us that this ruling 
of the court itself shows that the question was irrelevant . 
. But no man can fail to see that. these questions-relative to 
the IGan-permitted to be asked by the court throughout the 
{lntire trial of six days-could possibly help from having the 
effect of prejudicing tlie jury against these defendants. It· 
is perfectly clear that it was all intended by the plaintiff to 
turn to his advantage the supposed unpopularity of the l{lan 
in Westmoreland County, else plaintiff's counsel would never 
have asked these questions. In this connection, it must be 
remembered, that although not one cent of actual damage to· 
the plaintiff was e,ier shown, and no real misconduct or im-
proper motive of the defendants was ever sho,vn, yet the jury 
broug·ht in a verdict of $3,500.00 damages, in spite of the 
fact that defendants. proved-and plaintiff did not deny, nor: 
did one of his 'vitnesses-that the plaintiff had the general 
reputation of being a violator of the Prohibition Law, and 
the only charge made by the officer, Arnest, in procuring the 
'varrant and in making the said arrest was that the plaintiff 
·was a violator of the Prohibition Laws. Then is it not a 
fact that the jury must have been prejudiced against these 
defendants by the several improper questions and answers 
·which were permitted by the court to be asked and answered 1 
· As we see it, if it should be admitted that Arnest made a 
mistake in judgment in taking with him on this search as 
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m.auy men as he did, then to say the most of it, that is all 
t)lat is really in this case; and we confidently believe that, 
had the court not permitted the question and answer tending 
to show that the defendants were responsible for the injury 
a.nd subsequent death of the plaintiff's wife, and had he not 
permitted the prejudicial evidence as to the l{lan, there would 
not have been more than a verdict for nominal damages 
against these defendants, even if the court had, as it did-
and we think erroneously-construed the search warrant in 
this case to be invalid. 
CornmmnoeaUh v. Burroughs, 145 1\fass. 242; 
· Connors v. U. S., 158 U. S. 408, 39 L. Ed. 1033; 
Noon..am v. Saline, etc., Coal Co., 173 Ill. App. 541, 543-4; 
17 Am. & Eng. Ency. of Law (2nd Ed.), 1131; 
14 Am. & Eng. Ency. of Law (3rd Eel.), 542; 
Burdine v. Grand Lodge, 37 Ala. 478; 
Cornmo1noealth v. Thrashm·, 11 Gray (~lass.) 55. 
Your petitioners, therefore, pray that a writ of error and 
s~tpersedeas may be granted to the judgment entered on the 
18th day of August, 1927, and that the proceedings may be 
reviewed and the judgment reversed, or that judgment may 
be entered by this I-Ionorable Court in favor of the Defend-
ants. 
J. ·w. DELLASTATIOUS, 
WAHREN J{JNG, 
:N.fARVIN I<IN G, 
ROBERT BALDERSON, 
LESLIE· BRADSHAW, 
CARROLL BlJRTON, 
ALLEN BEAUCHAMP, 
JE·NNINGS DAWSON, 
I.J. R. DOU·GLASS, 
T. M. ARNEST, 
F. C. BARNES, 
EUGENE PRICHETT, 
HARVEY LEWIS, 
EDDIE HEADLEY, 
WILLIAl\1: BALDERSON, 
CLAR.E.NCE JEWEL, 
NELSON REA}IY, 
IfAl\Il\:IIE DAltiERON, 
R.OSSEI~ WILLIN and 
S. JUDS'O.N BRANN, 
'VYNDHAM: R. ~IEREDITH, 
E. fiUGH SMITH, 
C. HARDING WALKER, 
EDWIN GIBSON, 
WYNDHAl\ti R. MEREDITH, 
Counsel for the Defendants. 
By CounseL 
I,. Wyndham R. Meredith, Counsel practicing in the Su-
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preme Court of Appeals of Virginia, am respectfully of 
opinion that the Court committed error in the course of the 
trial of the case covered by the accompanying record, and 
that the judgment complained of should be reviewed andre-
versed and a ne'v trial granted or such other action as this 
Honorable Court may deem proper. 
WY·NDIIA1I R. MEREDITH. 
Writ of error allowed, and s·upersede·as awarded. Bond 
$4,500.00. 
JESSE F. WEST. 
February 8, 1928. 
Received February 8, 1928. 
H. S. J. 
In the Circuit Court of Westmoreland County, State of 
Virginia. 
Eugene Boyce 
vs. 
J. W. Dellastatious, et als. 
Action of Trespass on the Case for Damages. 
RECORD. 
page 2 ~ VIRGINIA: 
Pleas before the Honorable Jos. W. Chinn, Judge of the 
Circuit Court of Westmoreland County, at the Court House 
thereof on Thursday the 18th day of August, 1927. 
Be it R.emembered, that heretofore, to-wit, at rules held in 
the Clerk's Office of said court, on the Third Monday in Janu-
ary, 1926, came EUGENE BOYCE,. complainant, in the suit 
then pending, and filed his Declaration of a plea of trespass 
on the case against .J. W. Dellastatious, Warreu King, Mar-
vin King, R.obert Balderson, Roy Balderson, Leonard Balder-
son, James Beatley, Leslie Bradsha,v, Carroll Burton, Allen 
Beauchamp, Daniel Jewell, Jennings Dawson, L. R. Douglas, 
rr. 1YI. Arnest, F. C. Barnes, Eugene Pritchett, Harvey Lewis, 
Eddie Headley, Wm. Balaerson, Clarence Jewell, Nelson 
Reamy, Hammie Dameron, R.osser Willin and S. Judson 
Brann, Defendants, in the following 'vords and figures, to-
wit: 
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page 3} In the Circuit Court of Westmoreland County1 
Virginia. 
DECLARATION. 
Eugene Boyce, Plaintiff, 
vs. 
J. W. Dellastatious, 'Varren l{ing, ~!arvin King, R.obert 
.Balderson, Roy Balderson, Leonard Balderson, James 
Beatley, Leslie Bradshaw, Carroll Burton, Allen Beau-
champ, Daniel Jewell, Jennings Dawson, L. R. Douglas, 
T. M. Arnest, F. C. Barnes, Eugene Pritchett, Harvey 
Lewis, Eddie Headley,. Wm. Balderson, Clarence Jewell, 
Nelson Reamy., I-Iammie Dameron, Rosser Willin, S. J ud-
son Brann, Defendants. 
Eugene Boyce, hereinafter called the Plaintiff, complains 
of J. W. Dellastatious, Vv arren l{ing, ~!arvin· l{in·g, l~obert 
.Salderson, Roy Balderson, Leonard Balderson, James Beat-
ley, Leslie Bradshaw, Carroll Burton, Allen Beauchamp, 
Daniel Jewell, Jennings Dawson, L. R. Douglas, T. M . .A.rnest, 
F. C. Barnes, Eugene Pritchett, Harvey Lewis, Eddie Headley,. 
Wm. Balderson, Clarence Jewell, Nelson Reamy, Hammie 
Dameron, Rosser Wil"lin and S. Judson Brann, hereinafter 
called the Defendants, of a plea of trespass on the case for 
this, to-wit: that heretofore, to-wit: on the lOth day of Oc-
tober, 1926, the said Defendants combined, colluded, con-
spired, associated themselves together and confed-
page· 4 ~ erated for the purpose of going upon the premises 
and home of the plaintiff in vVestmoreland County, 
and there to accost, assault and do violence to him and then 
a~d ther~ ou the property of and in and about the home of 
the said plaintiff the said defendants did ·unlawfully gather 
together and assemble, armed with dangerous fire arnts, to-
wit: shot guns, rifles and pistols, and other dangerous weap-
ons, commit a riot, rout and unlawful asscbly, and by virtue 
thereof and in furtherance of said purpose, unlawful as-
. sembly, conspiracy and confederation with force, and armed 
with said dangerous weapons, did assault the said plnintiff 
and then and there did wrongfully and maliciously charge 
him with a crime, to-wit: Violation of the Prohibition Law, 
and did invade the home of the said plaintiff and entered 
his dwelling and seized and laid hold of the said plaintiff 
by his body, leg and foot and shook and pulled about the said 
plaintiff, and then and there with violence and force unlaw-
fully did trespass upon his premises and entered his home 
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tl.nd domicile, and then and there searched, invaded, threw 
about, and disheveled his living apartments, his furniture 
therein, his food supplies and did' go in, hunt about, dishevel, 
mix up his private belongings and cast the same about in 
his home and living apartment without authority or war-
rant of law. · 
page 5 ~ By means of which said several premises the said 
plaintiff was then greatly hurt, unnerved, upset and 
disordered, and so remained and continued for a long space 
of time, to-wit: for the space of time between October lOth, 
1926, to the present time; during all of which time the said 
plaintiff thereby suffered and underwent great pain, mental 
anguish, and \Vounded feelings, and was hindered and pre-
vented from performing and transacting his necessary af-
fairs and business by l1im during the time to be performed 
and transacted. 
And other wrongs to the said plaintiff then and there done 
to the great damage of the said plaintiff. Wherefore the said 
plaintiff says that he is injured and hath sustained damage 
to the amount of $10,000.00. 
})age 6 ~ SECOND COUNT. 
And for this also, to-wit: that heretofore, to-wit: on the · 
day, month and year aforesaid, the same being the Sabbath, 
the plaintiff and his family, including his \\ife who at that 
. time was frail, delicate, feeble and in bad health, were oc-
cupying his farm, dwelling and curtilage in Westmoreland 
County, Virginia; the said defendants, without authority of 
htw and without a valid search warrant, unlawfully associ-
ated themselves together, combined, ·conspired, colluded and 
confederate among themselves for the purpose of going upon 
the premises and into the home and curtilage of the plain-
tiff in said county, and to oppress, accost, assault, injure and 
do violence to the plaintiff, his family and its property; the 
said plaintiff and his family, including his 'vife who was 
frail, feeble and delicate in health, then and there being in 
said home and occupy~ng· said dwelling and curtilage, and 
the said defendants knowing the same ·unlawfully did gather 
together and assemble, armed with dangerous fire arm·s, shot 
guns, rifles and pistols and other dangerous weapons, and. 
went upon the said premises of the said plaintiff, invaded 
ltis curtilage and intruded themselves into his home and 
dwelling and then and there did unlawfully, wantonly, wick .. 
edly, purposely, recklessly, and maliciously committed a riot, 
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rout and unlawful assembly, and by virtue thereof and in 
furtherance of said purpose, unlawful assembly, conspiracy 
and confederation, with force and arms and armed with said 
dangerous ·weapons, accosted, threatened and assaulted the 
said plaintiff, frightened, disturbed and molested 
page 7 ~ the plaintiff's family and particularly his wife, who 
was then and there in a frail, sick and delicate con-
dition, and unlawfully sea:ized and laid hold of the said plain-
tiff and did unlawfully search said premis~s and in an op-
pressive and outrageous manner did prowl about the home of 
the said plaintiff, invade the privacies of his dwelling, cast 
and thro'v about his clothing, supplies, furniture and (!quip-
ment and cast the same into disorder, chaos and confusion, 
seized and laid hold of the said plaintiff and tried to extort 
from him statements and coerce him into admissions and into 
making statements, endeavoring and trying to coere<! the 
plaintifl1 into making evidence which the said defendants 
thereafter could use against him and also force the said 
plaintiff to go from and out of his dwelling, home, curtilage 
and off his farm away from his home, situated and being in 
the county of W estmorelaud, on Jackson's Creek, into the 
public road and then and there forced him to go in and along 
divers public thoroughfares and highways, before crowds 
and gatherings, on the Sabbath Day to a certain Justice of 
·the Peace, situated and being in the county aforesaid and 
then and there imprisoned, kept and held him in custody, 
without any reasonable or probable cause whatsoever for a 
long space of time, to-,vit: for the space of about four hours 
·contrary to the laws of the land and against the will of the 
said plaintiff, and then and there forced and compelled the 
said plaintiff to give bail in order for him to be relHased 
from the said false imprisonment; all of which was against 
the will of the said plaintiff. Whereby the said plaintiff 
'vas then and there not only greatly injured, hurt and wounded 
in body and mind, and suffered humiliation and 
page 8 ~ mental anguish, but was thereby also then and there 
greatly exposed and injured in his credit, standing, 
position and circumstances. 
And for this also, that afterwards, to-wit; on the day, 
month and year last aforesaid the said defendants, with force 
and arms, again assaulted the said plintiff and then and there 
illtreated him, seized and laid hold of the said plaintiff and 
coerced him into accompanying the said defendants, and then 
and there imprisoned him and kept and detained him against 
his will in custody without any reasonable or probable cause 
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'vhatever; all of which was done by the said defendants ma-
liciously, recklessly, violently and in an . unreasonable op-
pressive matmer, for a long time, to-,vit: for the space of 
four hours contrary to the laws of the land and against the 
will of the said plaintiff; and all of which was unreasonably 
oppressive in the i11vasion of the liberty of the said plaintiff. 
And other wrongs to the said plaintiff the said defendants 
then and there did to the damage of the said plaintiff of $10,-
000.00. . 
TI-IIRD COUNT. 
And for this also, to-wit; that heretofore, to-wit; on the 
day, month rind year aforesaid in the County aforesaid, the 
said plaintiff owned, occupied and was in possession of a 
certain farm, with improvements thereon, including the cur-
tilage and the dwelling of the said plaintiff and his family, 
and then and there the said plaintiff was unlawfully occupy-
ing his premises, home, dwelling and curtilage, together with 
his family, including his wife, the 1atter then and 
page 9 ~ there being frail, delicate and feeble in health, the 
said defendants with the intent and purpose to ma-
liciously injure and harm the said plaintiff, his family and 
l1is property, unlawfully and maliciously associated them-
selves together, colluded, combined, conspired and confed-
erated themselves and without a valid search warrant, un-
lawfully did go upon the premises of the said plaintiff, in-
vade and intrude themselves within his curtilage and within 
his home and dwelling, and unlawfully did search his prem-
ises, curtilage and dwelling house, and then and there did 
accost, assault and do violence to the said plaintiff, frighten, 
upset and disorder his family, frightened and terrified his 
wife, who by reason thereof subsequently became sick and 
died; and the said defendants then and there unlawfully in 
their conduct aforesaid gathered and assembled together, 
armed with dangerous weapons, fire arms shot guns, rifles 
and pistols, and unlawfully did commit a riot, rout and un-
lawful assembly in and upon the farm, premises, curtilage 
and dwelling of the plaintiff, and in furtherance of said un-
lawful conduct and in accord 'vith their desire and purpose 
unlawfully did search the home and dwelling of the said plain-
tiff, pulled open, cast about and disarranged his furniture,:·-· 
his clothing, and effects therein, upset the arrangements in 
and about his dwelling, excited, injured, frightened and ter-
rified his family, and particula.rly his wife, and with force 
and violence invaded and oppressed the liberty of the said 
-----·-- -- ·- ·------
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plaintiff; all of which was in violation of the law ·of the land. 
Wherbey the said plaintiff was greatly injured, wounded and 
hurt, his wife \Vas taken sick and died as a result of the said 
conduct and misconduct, and m1lawful trespass on the part 
of the said defendants; and further the said plain-
page 10 ~ tiff was also thereby then and there greatly ex-
posed and injured in his credit, standing, posi-
tion and circumstances. 
And other wrong-s to the said plaintiff the said defendants 
th~n anrl there did, to the damage· of .the said plaintiff of 
$.1.0,000.00. 
FOURTH COUNT. 
And for this also, to-wit: that heretofore, to-wit: on the 
day of October, 1926, the said defendants, contriving 
and maliciously intending to injure the said plaintiff in his 
good name, fame and ·credit and to bring him into public 
scandal, infamy and disgrace, and· to vex, harrass, and in-
jure the said plaintiff, hereinbefore, to-wit: on the first day of 
October, 1926, in the county of 'Vestmoreland, in the State 
of Virginia, combined, colluded, confederated arid associated 
themselves together for the purpose of and in furtherance 
of the said confederacy had one of their members, to-wit; 
T. M. Arnest, selected for the purpose, \vho \Vent and ap-
peared before one, W. L. Gutridge, then and there being a 
justice of the peace in and for the county aforesaid, nnd as 
such justice of the peace being then and there empowered to 
hear and determine divers trespasses and other misdemean-
ors, and to issue \Varrants for the arrest of persons charged 
. with felony and \vith misdemeanors and· to issue 
page 11 ~warrants to search dwelling houses and other apart-
ments . and premises in which ardent spirits are 
being unla,vfully manufactured, sold, kept, stored, possessed, 
held, used and. concealed; and then and there falsely, ma-
liciously, and without any reasonable or probable cause ·what-
ever, did without furnishing proof to the said justice of the 
peace, or affidavit, as is required by law, unlawfully secure 
a paper, purporting to be a search \varrant charging the 
plaintiff with having violated the State Prohibition Law in 
that he concealed in his dwelling, outbuildings and premises 
ardent spirihJ 'vhich were unlawfully manufactured~ solei, 
kept, stored, possessed, held and used by the said plaintiff, 
and further that he had concealed in his dwelling, outbuild-
ings and premises a still, still-cap, worm, .tube, fermenters and 
other appliances, mash and other substances capable of being 
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used in the manufacture of ardent spirits, and that such were 
unlawfully used by the plaintiff; and thereby the said de-: 
fendants, acting through their representaitve, T. 1\L Arnest, 
falsely and maliciously and without any reasonable or prob"" 
able cause whatsoever caused and procured the said W. L. 
Gutridge, so being said Justice as aforesaid, to make and 
grant a certain warrant, under his hand and seal bearing date 
to-wit: October 1, 1926, a1id directed to the· said T. 1\L Arnest, 
"S. P. A.", which is supposed to be State Prohibition Agent, 
of Westmoreland County, Virginia, and as such claimed to. 
be authorized and empowered to execute the said warrant, 
·which sa.id warrant was .in the words and figures following, 
to-wit: 
page 12 } ''Commonwealth of Virginia, 
County Westmoreland, to-wit: 
To the Prohibition Inspe<!.tors, Sheriffs, S'ergeants, and all 
Police Officers and Constables of the State of Virginia-
GREETING: 
\VIIEREAS T. 1\L Arnest, S. P. A. of the s~id County has \ 
this clay made complaint and information on oath before me, 1~ 
VV. L. Gutridg·e, J. P. of the said County that he verily be- l 
Heves, that in the said ,County and State: I 
i 
I (a) That Ardent Spirits are being unlawfully manufac-. 
hued, sold, kept, stored, possessed, held, used and concealed 
in a certain Dwelling, outbuildings or premises by one Eu-· 
gene Boyce. 
\ 
\ 
\ 
I 
i (b) A still, still cap, worm, tubs, fermenters and other. ! 
appliances connected with such still and used, and mash and . 1 
other substances, capable of being used, in the manufacture It 
of Ardent Spirits, are unlawfully in the possession of, and' · 
nnalwfully used by one Eugene Boyce in a certain Dwelling;: 
outbuildings or premises. t · 
I 
I 
(c) Ardent Spirits are being unlawfully kept, held, stored,} 
concealed, used, sold, and unlawfully transported in certaini 
baggage or a certain vehicle, to-wit: a certain ............ -~ 
b)T one.. . . . . . . . . . . . . . . . . . . . . . . . \ 
And there being reas~nable cause for such b~lief: I 
TIIESE ARE·, THER.EFORE, IN THE NAJ\1:E OF THE 
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pOMIYION""\VEALTH OF VIR.GINIA, to command you, with 
all necessary and proper speed and assistance, to search the 
house, place, baggage, boat or vehicle herein designated, 
either in day or night, and seize such ardent spirits and their 
cpntainers and other things apparently possessed or used 
· · ·in violation of law, and bring the same and the 
page 13 } person or persons, in whose possession they are 
. found, and also any person resisting, impeding, ob-
structing, or in any manner hindering or delaying you in the 
execution of this warrant before me, or some other officer 
having jurisdiction of tl1e case, to be disposed of and dealt 
with according to law; and make return of this warrant show-
ing all acts and things done thereunder, with a part1cular 
statement and sufficient description of the things seized and 
the name of the person in whose possession found, if any, 
and if not found in the possession of any one, so state in your 
return, and post a true copy of this warrant and the return 
thereof, as required by law. 
Given under my hand and seal. this 1st day of October, 
1926. 
(Signed) W. L. GUTRIDGE (Seal) 
Justice of the Peace.'' 
By virtue and under color of which said warrant and by 
pretext of the execution thereof the said T. M. Arnest, the 
'·' S. P. A.'' aforesaid to whom tb esaid warrant was directed 
and who was thereby charged with the execution thEJreof, 
nfterwards, to-wit; on the lOth day of October, 1926, it being 
the Sabbath Day, without any reasonable or probable cause 
whatsoever assembled together the said defendants and there 
together the said defendants combined, colluded, confeder-
ated, and associated themselves for the purpose of g-oing 
upon the premises and into the home, dwelling and curtilage 
of the said plaintiff ~n said county. and there to search the 
same, to accost, assault and do violence to the plaintiff, and 
'vithout the leave or license, and against the will 
page 14 J of the said plaintiff the said defendants, armed 
with dangerous weapons, fire arms, shot guns, 
rifles and pistols, went upon the said premises of the said 
plaintiff, then and there committed a 'riot, rout and unlawful 
-assembly, entered the dwelling house of the said plaintiff, 
then and there by him occupied together with his family, in-
cluding his wife who was frail, feeble and sick, and continued 
therein for a long space of time, to-wit; for the space of two 
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l1ours, and during that time then and there unlawfully and 
unreasonably searched and ramsacked the said dwelling house 
and the rooms and apartments thereof, and also the closets, 
furniture and cellars of the plaintiff and his family iil the 
said dwelling house and flung, tos~ed and tumbled about the 
furniture and wearing apparel and other contents thereof, 
and thereby during that time then and there disturbed and 
disquieted the said plaintiff, accosted and assaulted him, 
frightened and terrified his wife, both of whom were in the 
possession of the said dwelling house, and unreasonably in-
vaded the liberty of the said plaintiff; and the said plaintiff, 
in fact, saith that no ardent spirits were being unlawfully 
manufactured, sold, kept, stored, possessed, held, used, and 
concealed in his dwelling, outbuildings or premises, and that 
no still, still cap, worm, tubs, fermenters and other appli-
ances, mash and other substances, capable of being used in 
the manufacture of ardent spirits were in the' possession of, 
or used by the said plaintiff, nor found in his said dwelling, 
outbuildings, or upon his premises upon such search afore-
said, or otherwise, nor were such therein before, at the time 
of said complaint, or at any other time whatever, 
page 15 ~ nor had the defendants, or· any of them, any rea-
sonable or probable cause whatever for making 
the said complaint, or causing said warrant to be issued or 
executed as aforesaid, and the said plaintiff says tha.t the 
said defendants in furtherance of their purpose aforesaid, and 
h1 order to do him further violence and injury, and to humili-
ate and ruin him in his good name, fame, credit, standing 
and circumstances violently laid hands upon him, endeavored 
to extort and coerce him into making statements that the said 
defendants might use against him in the event of a trial there-
after, and then and there tried against the will of the plain-
tiff to force l1im into making evidence that the said defend-
ants might use against him in the event of a trial thereafter; 
and then and there in furtherance of said purpose falsely, 
maliciously and wickedly arrested the said plaintiff, removed 
him from his home and family after frightening, exciting, 
upsetting, and terrifying his said 'vife who was in the con-
dition as aforesaid, and took th~ said plaintiff out of his 
home and dwelling, into the public highways, and exposed 
him to divers citizens and to the public, and carried the said 
plaintiff along said publiC: highway a long distance, to-wit: 
ei,qht miles, to one, W. C. Tayloe, a Justice of the Peace, and 
restrained, arrested, and held him, thereby compelling and 
forcing the said plaintiff to give bail for his appearance be-
fore the Circuit Court of Westmoreland on the :first day of 
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the October term of said court, charging him with the viola-
tion of the State Prohibition Law. All of which by said de-
fendants was done maliciously, 'vithout probable cause, jus-
tification, or excuse; and in furtherance of said 
page 1q ~ conspiracy, confederation and unlawful assembly 
of said defendants, the said defendants by arrange-
ment among themselves had c.ertain representatives to ap-
pear before the Grand Jury of said Circuit Court at the said 
term and there wrongfully attempted to secure an indictment 
against the said plaintiff, charging him with some crime; 
but the said defendants were unsuccessful in this effort in 
that no legally constituted authority in the nature of a Grand 
J·ury, or otherwise, in said court preferred any charge what-
·ever against the palint·itf, and thereupon he was dismissed 
and permitted again to have and regain his liberty, and the 
said plaintiff says that the said defendants thereafter did not 
further presmits their said charge, but deserted and aban-
doned the same and the said complaint has wholly ended and 
. determined. 
By means of which said premises the said plaintiff has 
been and is -greatly injured physically and mentally, that by 
reason thereof his said wife never recovered, but died; the 
said plaintiff has suffered mental anguish; that he is greatly 
injured in his said credit and reputation and brought into 
public scandal, infamy and disgrace with and among his 
neighbors and other good and worthy people of this com-
monwealth, and divers of those neighbors and people to 
whom his innocence in the premises was unknown have on ac-
;count of the premises suspected and believe, and still do sus-
pe-ct and believe, that the said plaintiff has been and is hruilty 
· of the said offence by the said defendants imputed 
page 17 ~ to his charge; and also the said plaintiff has by 
means of the premises suffered great anxiety and 
pain of mind and body, and has been otherwise. greatly in-
jured in his character, credit, reputation and circumstances, 
and has been grealty hindered by reason of the premises 
from following and transacting his lawful and necessary af-
fairs and business for a long time. Wherefore the said plain-
tiff says that he is injured and has ·sustained damages to the 
amount of $10,000.00. 
WALI{ER, 
DOWNING, 
BUTZNER, 
p. q. 
J. W. Dellastatious, et als., v. Eugene Boyce. 33 
FIFTH COUNT. 
page 1R ~ The defendants not having yet appeared, the 
Plaintiff amends this declaration to the extent of 
eliminating this fifth, count from the declaration. 
page 20 ~ ENDORSEMENT OF DECL ... illATLON. 
Eugene Boyce 
vs. 
J. W. Dellastatious, et als. 
DECLARATION. 
Received in Clerk's Office and Filed. 
Jan. 18, 1926. 
ALBERT STUART, Clerk. 
VERDICT. 
.-
"'Ve the jury upon the issue joined find for the plaintiff, 
and assess his damages against all of the defendants jointly 
and severally in the sum of Thirty Five Hundred ($3,500.00) 
dollars. 
J. H. GOODRIDGE, Foreman.'' 
page 21 } And on another day, to:wit: 
page 22 ~ Virginia: 
At a Circuit Court of the Countv of Westmoreland at the 
Court House of said Court, in said County, on 1\fonday the 
28th day of February in the year of our Lord one thousand 
nine hundred and twenty-seven and in the 151st year of. the 
Commonwealth. · 
. . 
Present: The Hon. Howard vV. Smith, Judge of the Cor-
. poration Court of the City of .Alexandria, Virginia, sitting for 
and at the request of Ron. Jos. W. Chinn, Judge of the 12th 
.Judicial Circuit, on account of the illness of the said J os. 
W. Chinn, Judge. 
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DA~f.A.GES. 
Eugene Boyce 
. vs. 
J. W. Dellastatious, et als. 
Continued by consent of parties by counsel. 
page 23 ~ And on another day, towit: 
page 24 ~ Virginia : 
At a Circuit Court of the County of Westmoreland at- the 
Court House of said Court, in said county, on ~Ionday the 
25th day of April in the year of our Lord, one thousand nine 
l1undred and twenty-seven, and in the one hundred and fifty-
first year of our Commonwealth. 
Present: The Hon. J os. W. Chinn, Judge of the said Court. · 
Eugene Boyce 
vs. 
DAJ\IIAGES. 
J. W. Dellastatious, et als . 
. Continued by consent of parties by counsel. 
page 25 ~ And on another day, to-,vit: 
page 26 ~ Virginia : 
Circuit Court of the ·county of \Vestmoreland on Monday 
t.he 11th day of July, in the year of our Lord nineteen hun-
dred and twenty-seven. 
Present: The Hon. J os. W. Chinn, Judge of the said Court .. 
Eugene Boyce 
vs. 
J. W. Dellastatious, Warren l{iilg, l\farvin King, Robert Bal-
derson, Roy Balderson, Leonard Balderson, James Beat-
ley, Leslie Bradshaw, Carroll Burton, Allen Beauchamp, 
! Daniel Jewell, Jennings Dawson, L. R. Douglas, T. M. 
· Arnest, .F. C. Barnes, Eugene Pritchett, Harvey Lewis, 
. Eddie Headley, Wm. Balderson, Clarence Jewell, Nelson 
Reamy, Hammie Dameron, Rosser vVillin and S. Judson 
Brann. 
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Action for Damages. 
This day came the parties by their Attorneys; and the de-
fendants filed their demurrer in writing to plaintiff's declara-
tion and each count thereof, which is made a part of the 
record; V{hereupon the court doth sustain said demurrer as 
to the third count in the declaration, and overruled the same 
as to the remaining counts thereof, to which ruling of the 
court both the plaintiff and the defendants, by counsel, ex-
cepted; the plaintiff then asked leave to amend said count 
by striking out the clause contained therein which is in the 
following words and :figures, to-,\rit: ''and also by reason 
of said defendants unlawfully invading his dwelling, home 
and premises, and in the frightening and terrifying of his 
said wife, who died on November 1st, 1926, the said plaintiff 
has lost the association, consortium a1id services of his said 
'vife", which leave was granted by the court and accordingly 
done; The defendants thereupon tendered the plea of not 
guilty to plaintiff's declaration, and issue was joined: and on 
the motion of the plaintiff, defendants filed their 
page 27 ~ grounds of defense in writing and came a S'pecial 
Jury of hventy persons, who were found free from 
all legal exceptions, 16 of whom were then selected by lot, and 
the plaintiff struck off two and the defendants two, and the 
remaining twelve composed the jury for the trial of this, 
cause, to-wit: Z. C. Dameron, W. H. Trealde, -Henry B .. 
:VVashington, Wm. V. Caruthers, R·. S. Hall, J. H. Griffith, 
~..,. L. White, L.A. Edwards, John H. Goodridge, F. L. Sisson, 
F. E. Dobyns and J. 1\L Hutt, who were sworn, well and truly 
to try the issue joined between the Plaintiff and the Defend-
ants, and a true verdict give according to the evidence, and 
having partly heard the evidence, were adjournd until to-
morrow morning at 10:00 o'clock, A. ~I. 
page 28 ~ BILL OF PARTICULARS OF DEFENSE. 
page 29 ~ In the Circuit ·Court of W cstmoreland County, 
Virginia. 
BILL OF PARTICULARS OF DEFENSE. 
_ Upon motion by the Plaintiff in the case of Boyce vs. Del-· 
lastatious and others, that the defendants be required to 
file their grounds of defense and the Court having granted 
the said motion; the said defendants set forth as follows: 
their grounds of defense: to-wit: 
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1. That the defendant, T. M. Arnest, who is a special pro-
hibition agent and as such charged under the law 'vith the 
enforcement• of the laws· in relation to the sale, storage, etc., 
of ardent spirits; had on and before the 1st day of October, 
1926, reasonable cause tp believe that the plaintiff was violat-
ing the prohibition laws of Virginia; as to the sale, storage, 
etc., of ardent spirits; and having such reasonable cause to 
believe, the said An1est duly and lawfully, upon complaint 
and information of oath by him, procured a search warrant 
to search the premises of the said plaintiff for evidence of 
such violations : and 
2. That in pursuance of authority vested in him by la'v 
and under said warrant, the said Arnest summoned and re-
quested all of the defendants, except R-oy Balderson, Leonard 
Balderson & Daniel Jewell, to assist him in searching the 
premises of said plaintiff, for such evidence of said viola-
tions: and 
3. That the said defendants with the exceptions aforesaid 
·in pursuance of said request by said Arnest, and the said 
A'rnest himself, having with him the said search warrant, 
peaceable and quietly and lawfully entered the premises of 
the said plaintiff, in execution of said warrant: 
;page 30~ that while on said premises none of those entering 
the same committed any disorder, but on the con-
trary quietly and orderly and lawfully executed the said war-
rant; and · · 
4. That the said defendants, so making said search, found 
ardent spirits along by a path used by the said plaintiff, ex-
clusively, and between his dwelling and his boat landing; and 
on property (Page (2) ) believed to be the property of the 
said plaintiff; whereupon the said plaintiff was placed un-
der arrest on account of having such ardent spirits, contrary 
to law, and was taken before a Justice of· Westmoreland 
County; the said defendants at all times while the said plain-
tiff was so under arrest, showed him every courtesy and con-
sideration reasonably demanded in the premises: and 
5. That the defendants l~oy Balderson, Leonard Balderson · 
& Daniel Jewell were· not present & had nothing to do what-
ever with the matters & things set forth in the declaration in 
this 
·6. That defendants deny that they or any of them, on the · 
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lOth day of October (the day said warrant was executed). 
violated any duty owned by them to the plaintiff; on that day 
or any other day. · 
SMITH:, WALI(ER & GIB~ON, 
P. D: 
page 31 ~ DEl\IURRER FILED BY DEFENDANTS. 
page 32 ~ Eugene Boyce 
vs. 
J. W. Dellastatious, et als. 
- The. defendants say that the declaration nor any count 
thereof is not sufficient in law and for grounds of demurrer 
say: 
1. That there is a misjoiner of counts therein: and a mis-
joiner of actioi1s therein; the first four counts thereof al-
leging as a ground of action certain alleged misconduct on 
the part of all of the defendants and the fifth count thereof 
after like allegation as to all of the defendants alleging a 
separate and independent misconduct on the part of a sepa-
rate and independent independent defendant; as a ground of 
action against him: and 
2. The plaintiff alleges that he has. suffered damages on 
account of the death of his wife which he alleges was caused 
by the misconduct of the defendants; whereas the law does 
not permit an action for this cause to be brought except by 
the personal representative of the said wife: and that action, 
if brought must be b1:ought under the statute in such case 
made and provided, and not by. a husband as such; for the 
benefit of the husband alone. 
page 33 ~ And on. another day, to-wit: 
page 34 ~ Virginia : 
Circuit Court of the County of Westmoreland on Tuesday 
the 12th day of July, in the year off our Lord nineteen hun-
dred and twenty -seven. · 
Present: The Hon. J os. W. Chinn, Judge of the said 
Court. 
Eugene Boyce 
vs . 
• J. W. Dellastatious, et als. 
~~~~----~-~-~--~--~~----------
Supreme Court of Appeals of Virginia. 
Action for Damages. 
This day came again the parties by their attorneys, and 
the Jury s'von1 on yesterday to try this cause appea.red into 
Court pursuant to their adjournment on yesterday, and hav-
ing further heard the evidence,. were adjourned until to-
morrow ;morning at 10:00 o'clock A. M. 
page 35 }- And on another day, to-wit: 
;puge 36 }- Virginia : 
~ Circuit Court of the County of Westmoreland on W ednes-
day the 13th day of July, in the year of our Lord nineteen 
l1undred and twenty-seven. 
Present: The l-Ion. J os. W. Chinn, Judge of the said 
Court. 
Eugene Boyce 
vs. 
J. W. Dellastatious, et als. 
Action for Damages. 
This day came again the parties by their attorneys, and 
the ~Jury appeared into Court in accordance 'vith their ad-
journment on yesterday and having further heard the evi-
dence in this case, were adjourned until tomorrow mo1·ning 
at 10:00 o'clock A. ~L 
pa-ge 37 }- And on another day, to-wit: 
page 3S ~ Virginia : 
Circuit Court of the County of Westmoreland on Thurs-
day the 14th day of July, in the year of our Lord ninHteen 
hundred and twent-seven. 
Present: The Hon. J os. W. Chinn, Judge of the said 
Court. 
Eugene Boyce 
.J. W. Dellastat.ious, et als. 
Action for Damages. 
This day came again the parties by their attorneys, and 
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the Jury appeared into Court in accordance with their ad-
journment on yesterday and having fully heard the evidei1ce 
in this case, were adjourned until tomorro'v morning at 10 :00 
o'clock A. J\L 
page 39 ~ And on another day, to-wit: 
page 40 ~ Virginia: 
Circuit Court of the County of Westmoreland on Friday 
the 15th day of July, in the year of our Lord nineteen hun- -
dred and twenty-seven. 
Present: The Hon. J os. W. Chinn, Judge of the said 
Court. 
Eugene Boyce 
vs. 
J. W. Dellastatious, et als. 
Action for Damages. 
i. 
This day came again the parties by their attorneys, and 
ihe Jury appeared into Court in accordance with their ad-
journment on yesterday and having partly heard the argu-
ments of counsel were adjourned until tomorrow morning at 
10:00 o'clock A. M. 
page 41 } And on another day, to-wit : 
page 42 ~ Virginia: 
·Circuit Court of the County of Westmoreland on Satur-
day the 16th day of July, in the year of our Lord Nineteen 
hundred and twenty-seven. 
Present: The Hon. J os. W. Chinn, Judge of the said 
Court. 
Eugene Boyce 
vs. 
J. W. Dellastatious, vVarren King, 1\IIarvin l{ing, Robert 
Balderson, Leslie Bradshaw, Carroll Burton, Allen Beau-
champ, Jennings Dawson, L. R. Douglas, T. M. Arnest, F. 
C. Barnes, Eugene Pritchett, Harvey Lewis, Eddie Head-
ley, vV m. Balderson, Clarence Jewell, Nelson Reamy, Ham-
mie Dameron, Rosser Willin and S. Judson Brann. 
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.Action for Damages. 
This day came again tbe parties by their attorneys, and 
the Jury appeared into Court in accordance 'vith their ad-
journment on yesterday, and having fully heard the. argu-
ments of counsel, retired to their room to consider of their 
verdict, and after some ti:me returned into Court and upon 
their oath do say, "We the jury upon the issue joined find 
for the plaintiff, and assess his damages against all of the 
defendants jointly and severally in the sum of Thirty Five 
-Hundred ($3,500.00) dollars, J. H. Goodridge, Foreman"; 
Whereupon the defendants, by counsel, moved the Court to 
set aside the said verdict on the grounds that the said ver-
dist is contrary to the law and evidence and on the ground 
of misdirection by the Court to the Jury, which motion the 
-.Court continued. 
pagQ 43 r And ?n the same day, to-wit: 
page 44 r Virginia : 
Circuit Court of the County of Westmoreland on Satur-
day the 16th day of July, in the year of our Lord Nineteen 
hundred and twenty-seven. 
Present: The Hon. J os. W. Chinn, Judge of the said 
Court. 
Eugene Boyce 
vs . 
. J .. W. Dallastatious, et als. 
Action for Damages. 
On motion of the plaintiff by counsel it is ordered that this 
action be and the same is hereby dismissed as to the defend-
ants Daniel Jewell, James Beatley, Roy Balderson and Leon-
ard Balderson. 
page 45 } And on this day, to-wit: 
page 46 ~ Virginia : 
. Circuit Court of the County of Westmoreland on Thurs-
day the 18th day of 'August, in the year of our Lord nineteen 
hundred and twenty-seven. 
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Present : The .Ron. J os . W. Chinn, Judge of the said 
Court. 
Eugene Boyce, Pl~intiff, 
vs. 
J. W. Dellastatious, Warren I<:ing, Marvin IGng, Robert 
Balderson, Leslie Bradshaw, Carroll Burton, Allen Beau-
champ, Jennings Dawson, L. R. Douglas, T. ~I. Arnest, F. 
C. Barnes, Eugene Pritchett, Harvey Lewis, Eddie Head-
ley, W m. Balderson, Clarence Jewell, Nelson Reamy, Ham-
mie Dameron, Rosser vVillin and S. Judson Brann, Defend-
ants. 
Action for Damages. 
This day came again the. parties, by ~ounsel, and the Court 
after hearing argument of counsel, for both the plaintiff and 
defendants, on the motion made by the defendants on the 
16th.day of July, 1927, to set aside the verdict of this case on 
the grounds that the said verdict is contrary to the law and 
the evidence ·and on the ground of. misdirection by the Court 
to the Jury, doth overrule that said motion; Therefore it is 
considered by the Court that the Plaintiff recover against all 
of the defendants above named jointly and severally the sum 
of Thirty Five Hundred ($3,500.00) Dollars, the amount by 
the jurors in their verdict aforesaid ascertained besides his 
costs by him about his suit in this behalf expended. And the 
said defendants in mercy, etc. And the defendants signify-. 
ing an intention to present a petition to the Supreme Court 
of Appeals of this State for a writ of error to said judg-
ment it is ordered that the execution on said judgment be 
suspended for ninety days from this date; provided the de-
fendants give bond in the penalty of $7,000.00 before the Clerk 
of this Court, with security approved by the Clerk, condi-
tioned as the la'v directs. 
page.47 ~ EVIDENCE INTR.ODUCED ON BEHAL:B, OF 
PLAINTIFF AND DEFEND.A.NTS. 
page 48 ~ Virginia : 
In the Circuit_ Court of Westmoreland County. 
Eugene Boyce 
vs. 
~r. 1\tf. Arnest and others. 
~upreme Court of Appeals of Virginia. 
CERTIFICA'l,E NO. 27 .. 
The following evidence on oehalf of the Plaintiff and of 
the Defendants, respectively, as hereinafter set forth, on 
pages 49 to 99, both inclusive, of this record, except however 
pages 50 and 53, (pages 50 and 53 contain the written evi-
dence) is all of the oral evidence introduced for the trial of 
this action. 
In addition to the oral evidence, the fofiowlng written evi-
dence set forth on pages 50 to 53 was introduced in the tria] 
of this action. 
After the rendering of the verdict thereon, the Defendants, 
by their Attorneys, moved the Court to set aside the verdict· 
and grant them a new trial on the following grounds: 
1. That the said verdict is contrary to the law and evi-
dence and on the ground of misdirection by the Court to the 
J'ury. 
Teste: By consent this, the 14th day of October, 1927. 
JOS. W. CHINN, Judg·e. 
page 49 ~ '\V. L. GUTRIDGE, 
a witness for the plaintiff, testified: 
That I am a justice of the peace of Westmoreland County, 
living near Baynesville. On October 1, 1926, ~ir.. T. M. 
Arnest, who was State Prohibition Inspector, came to me 
at my place and asked me for a search warrant against Mr. 
Eugene Boyce, that he had reason to believe he 'vas violat-
ing the Prohibition law. Thinking it was proper I asked him 
to make an affidavit in writing, but 1fr. Arnest advised me 
this was not necessary under the present law at the time. 
He was an older officer than I 'vas, so I relied on him. Mr. 
Arnest held up his hand and made an oral oath that from 
information he had from reputable citizens of vVestmoreland 
County and from his own observation he believed or had rea-
8on to believe Eugene Boyce had been, or was violating the 
prohibition la"r· Upon being asked whether or not Arnest 
gave him the information he said he had, or t.ha t he had 
obtained from the citizens, to this question witness replied 
that he {Arnest) did not, but merely made oath that he had 
such information, and witness signed the warrant upon that 
oath. I didn't have my glasses, so ~ir. Arnest had some blank 
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search warrants and he fill~d out the warrant and I sig11ed 
it-1 think with an ind~libl~ pencil, but on loo~ing at th~ 
warrant I see as to this I 'vas mistaken. I signed it in ink~ 
'fhi.s is the warrant which is here filed; marked Exhibit A. 
I live in a different magist~rial .di~trict from that of Mr. 
Boyce. I also live in a different district of the county from 
that of :tYir. An1est. He is so~e eighteen miles fr()m my home. 
page 50 } (See mal}uscript for E~ibit A.) 
page 51} W. C. TAYLOR, 
a witness for the Plaintiff, testified: 
That he was a justice of the peace of West;moreland .Cou~ty 
and lived near lV[achodoc on the main public highway some 
five or six miles from the home of Eugene Boyce. 
On Sunday, October 10, 1926, in the afternoon I had been 
to church & .on returning home I found lrir. T .. M. Arnest and . 
· quite a crowd of other men at ;my home with· Mr. Eugene 
Boyce under .arrest. I did not know all of them, but do know 
Mr. Luther Douglas and :Mr. J. W. P~llastatjous 'vere with 
them. I do not know how many :r;nen there were blJ.t suppos.e 
there were as many as .eight or nip,e a:ntomobiles used by the 
men who came to my ho:us.e. I should say there w~re twe;nty 
ol· thirty men in the front yard. They were par;ked out in 
front of my house. I invited 1\fr. Arnest and the others to 
come in my house and I would I;t_ear what they had to say. 
Some of them came in and brought Mr. Boy:ce befo:t:e me, with 
the. search ·warrant, signed by Mr. Gutridge. I did not .go 
very thoroughly into the matter. It ·was l~te .and S'unday 
afternoon. Arnest, Douglas, an,d Pellastt.ttious made state-
ments. They said they had found u glass fruit jar of ardent 
spirits, half gallon, near a path that le.a.d fr.om th~ home of 
Boyce to his boat landing. They exhibited the jar with its 
contents. Didn't say it was found on B,oyce 's property. I 
asked ~fr. Boyce if he cared to make a statement. lie said 
he did not, but did say the liquor was not his.. I sent the 
case on to the grand jury of the Circuit Cm.1rt and placed 
~fr. Boyce under $500.00 bail. The cro\V.d then .got in their 
automobiles and left. 
page 52~ ALBERT STUART, . 
. being introduced as a witness for the Plain.tief, tes-
tified as follows: 
.. 
44: Supreme Court of Appeals of Virginia 
That he is Clerk of the Circuit Court. of Westmoreland 
Co., Va., that at the October term 1926, of said Court, an in-
dictment-which he exhibited in evidence, a copy of which is 
hereto attached marked "Exhibit 'B' "-charging Eugene 
Boyce with various violations of the Prohibition Laws of Va., 
was sent in to the grand jury of said court, and witnesses were 
sworn and sent in to them: that the said grand jury returned 
the indictment "not a true bill", and that since that time 
no indictment of any kind had been returned by the grand 
jury of said county against said Boyce. 
page 53} EXHIBIT ''B''. 
Commonwealth of Virginia : 
County of Westmoreland, To-wit: 
In the Circuit Court of the Said County . 
The grand jurors of the Commonwealth of Virginia, in au<l 
for the county of Westmoreland, and now attending the said 
court at its October, 1926, term, upon their oaths do present, 
that Eugene Boyce, in the said county, within one year next 
prior to this indictment, did unla,vfully manufacture, sell, 
offer, keep, store and expose for sale, give away, transport, 
dispense, solicit, a advertise and received orders for ~rdent 
spirits, against the peace and dignity of the Commonwealth. 
Found· on the evidence of 
T-. M. An1est 
M.D. IGng 
L. W. Douglas 
J. W. Pellastatious, 
witnesses sworn in open c.ourt and sent before the grand juey 
to give their evidence. . · 
Endorsement of back: 
Commonwealth 
vs. 
Eugene Boyce. 
Indictment for felony 
Not a True BilL 
THOS. BROvVN, Foreman. 
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page 54 ~ Counsel for the plaintiff indicated their purpose 
of calling the defendants for cross examination as 
is provided by the statute. .And thereupon proceeded to ex-
amine the following under this rule: · 
J. "'\V. DALLASTATIOUS. 
J. W. Dellasta.tious testified that he was one of the defend-
ants, lived in the upper port of Northumberland County, and 
'vas engaged in fishing, oystering and farming. Upon being 
asked if he. was a member of the I(u Klux l{lan, the defend-
ant by counsel objected and witness refused to answer. The 
Court ruled witness must ans:wer the question, and thereupon 
he answered that he was, and was proud of it. He then 'vas 
asked ·if the other defendants were members of this clan, 
which question he refused to answer, and counsel for de-
fendant objected. The Court ruled he would have to answer 
the question and thereupon the witness stated: "I can't. 
sav." I-Ie was then asked as to whether several of the de-· 
. fei1dants, naming them, were membrs of the I(u l{]ux Klan, 
but witness in each instance answered, "I can't say". 
Then he was asked if by his answer he meant to convey 
the iilformation that "he did not know", or was he under 
some oblig·atiou "not to tell". The witness here refused to~ 
answer this, and his counsel objected to his being required 
to answer. The Court told the witness that while he would: 
not be required to reveal the secrets of the order, yet he 
-would have to say whether he meant that he did not know, or 
that he was prevented from telling by his obligation, and then 
witness answered by saying his obligation to his order pre-· 
vented him from stating who were members of it, though it 
permitted him to state whether or not he himself 
page 55 ~ was a member. Counsel for the plaintiff here an-: 
nounced that this being true, they would be com-· 
pelled to call all the defendants to the witness stand and would 
ask each one this same q·uestion. 
vVitness further stated that on Sunday morning, October 
10, 1926, he 'vas at l\lundy Point, in Northumberland County,. 
as was also Warren and l\farvin King. That 'vhile there 
Luther Douglas came and said that l\'Ir. Arnest had sent him· 
to get some men to go on a raid that afternoon, and he .,van ted· 
him to get as many of the same men as he could who had 
gone with him on a raid the Sunday before, 'vhen they had 
raided Bunny ,Johnson's home, in Richmond County. He 
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also said to get the men to meet him, Arnest, at two o'clock 
of that afternoon at Carmel Church, which is located in \Vest-
. moreland County. 
Witness, upon receiving this information, told several other 
men of the message and that afternoon at the designated 
time, at Carmel Church, met the other defendants, all of whom 
Hssembled about the same time. lVIr. Arnest then called be-
hind the church and told them he wanted them to go with 
him to Eugene Boyce's and make a raid, and instructed them 
what to do. He charged us to behave as gentlemen, 11ot to 
use. bad, or profane language, and to carry out his orders. 
Witness said Mr. Arnest furnished him and several others 
with pistols. That Luther Douglas had a rifle. · While "Te 
'vere behind the Church \Vilford vVright passed in his car, 
llnd we suspected, and so stated to each other, that 'Vright 
had recognized Arnest's car, and that he 'vas on his way to 
Boyce's and would warn him. We then hurried up and 
started for Boyce's. S'omc doubJed up their loads and "left 
some of the cars at the Church. We hastened to 
page 56 ~ Boyce's home, arriving about ten minutes, I think, 
after Wright got there. 1\T e had in all to my best 
judgment five or six automobiles, carrying the defendants to · 
Boyce's home. TJpon arriving there 've found Boyce and 
Wilford vVright sitting down, talkin.~, in front of the garage, 
near the dwelling. 1\fr . .A.ruest told Boyce he had a soarch 
w·arrant for the search of his place. Boyce said go ahead 
and search where you please. Arnest offered to read the 
warrant, but Boyce said it was not necessary. We then 
spread out over the place and lVIr. Arnest went down the path 
towards the Boat Landhig and shortly returned to lVIr. Boyce, 
'vho was still sitting where we found him, a11d asked Boyce 
to let him look at tl1e bottom of his boat, which he did. The 
path referred to is a path running from Boyce's dwelling to 
a boat lauding about 150 yards away: This lauding is on 
Jackson's Creek. The dwelling house, premises and land-
ing are all in Westmoreland County, V a. Arnest asked Boyce 
whose path this was, he said, mine: Arnest then asked, whose 
landing? Boyce re-plied it 'vas his. Arnest asked, who else 
used the landing and path~ Boyce said, no one else. Wit-
ness says Boyce insisted on Arnest making search of the 
dwelling; 'vhereupon Arnest told him he would give him 
two good men to search the house, but that he wanted Boyce-
to go in 'vith them. Then Boyce called Mr. Arnest aside and 
whispered something to him. I couldn't hear what it was . 
• 1\.rnest told Boyce he could pick any two men he wanted te> 
go with him. Boyce said he knew Warren l{ing. Harvey 
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.Lewis and Warren l{ing went in the house with Boyce .. I do 
not knor what happened in there or what was done. The 
rest of ~s were searching- around the farm, the landing and 
the boat' at the landing. 'Ve pretty well spread all over the 
place and searched 'vherever we thought liquor might be 
l1id, but I did not injure any of Boyce's property. Some of 
the men ~vent out to the boat tied in the creek, sarched it and 
then took the small boat and searched through the 
page 57 ~ marsh and on the side of the creek up to the head 
of the marsh, or as far as they could go. While 
"re .,vere searching, Marvin. l{irtg found a half .gallon fruit 
jar of li uor some five steps from the path under a pine bush, 
about 25 or 30 yards from the landing. Aruest later told 
Boyce ofi the finding of the jar of liquor and Boyce said it was 
not his liquor, and that it was not his land on which it was 
found. That his line was the wire fence between his house 
and the tanding. Boyce further said other people used the 
path an~ when Arnest asked for what purpose, reminding 
Boyce that he previously had said no one else used the path, 
Boyce sAid that these other people used it in crossing the 
marsh f~om the other side of the creek. He tried to show us 
the path: that led across the marsh, but we looked but could 
not see 'vhere any path crossed the marsh. The tide was high 
at that ~ime. Arnest then told Boyce he 'vould have to ar-
rest himland did so. Boyce said he wa1ited to get ·someone 
to go his bail, that his automobile was away and not at home. 
So Arne t said he couldn't 'vait for its return, but would let 
one of hi~ men go for a bondsman. Boyce indicated he wanted 
l\1" r. Davis, a neighbor. So Arnest sent for him. He came 
and agr~ed to go the bail. 'V e then took Boyce, under ar-
rest, and his surety went along to Justice Tayloe's and he 
sent the kase on to the grand jury and placed Boyce under 
bail bond for his appeara~ce there. vVitncss said there was 
no disorder committed by the defendants ·while at Boyce's 
house. 1rhat none of the defendants had on any robes or 
hoods, tTha t they did not go there as members of the IGan, 
but simply as citizens to assist 1\'Ir. Arnest at his request. 
Over the objection of the defendants, overruled, the wit-
ness was asked if he had not heard of a suit being considered 
to be brought against these defendants, including himself, 
and upon hearing of this had he not withdrawn his deposit of 
a considerable sum from the Bank at Kinsale. He 
pag~ 58 ~ said this was none of the plaintiff's business and 
wouldn't answer it, but being required to do so 
by the ruling of the Court he replied that he had "rithdrawn 
his deposit in that Bank at that time but it was not on account 
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of Stich action but because he had some trouble with tlie Bank, 
though he was not asked and never stated \vhat this trouble 
\Vas. He then turned his face to the jury, without being asked, 
and stated: "I can pay any verdict this jury will render 
against me.'' Witness was asked ''if he was not ashnmed 
of his conduct along with this large crowd of men, on this 
Sunday afternoon at Capt. Boyce's home", to which he re-
plied: ''No I am not ashamed of it, but proud of it, and 
have no regrets.'' Witness said he was one who appnared 
before the grand jury and g-ave testimony against Boyce, but 
no indictment was returned ag-ainst Capt. Boyce. Witness 
said that before leaving· .Carmel Church Arnest gave him a 
pistol which l1e put in his pocket and did not show while at 
Boyce's place. Arnest also furnished two or three other men 
with pistols. Luther Douglas's rift~ was the only firearm 
'which was displayed at any time while at Boyce's place, ex-
cept the pistol of Arnest which was in a holster. 
page 59~ LUrl.,HER DOUGLAS. 
Testified, ''I am one of the defendants. I live .. 
in Westmo_reland· County, Virginia, ·and over objection of 
the defendants' counsel, was asked whether he was a mem-
ber of the Ku Klux Klan. Ife replied that he was. Then 
he was a~ked as to the other defendants being members of the 
order. He replied, "I can't say", and stated as did Dellasta-
tious as to "rhat he meant by this, and his position by reason 
of his membership in the l(lan. · 
That on Sunday, October 10, 1926, ~{r. Arnest in the morn-
ing of that day, came to his home and asked him to get him 
some men to go on a Taid, that afternoon. He did not specify 
the number, stated ~Ir. Arnest wanted as many as he could 
get of those "rho hel,ped him on the Sunday before in raiding 
the home of Bunny Johnson, in Richmond County. For· this 
purpose, I went to Mundy Point and communicated this in-
formation to Capt. Dellasta tious, ::Marvin and vV arren l{ing. 
I also told F. C. Barnes and ·Eugene Pritchett, the last two 
residents of Westmoreland County, whereas the other 'three 
were of N-orthumberland County. I told all of the parties ~Ir . 
. ..L\.rnest wanted them to ineet at two o'clock that afternoon at 
Carmel Church. The defendants assembled at this church at 
the hour mentioned. I .took from home with me my rifle. I 
took it to Boyce's place and this was the only fire arm I sa,v. 
Mr ... A.rnest took us behind the church as stated by Capt. Del-
Iastatious, from there we went to Boyce's home, made the 
search and arrest, took Capt. Boyce to Justice Tayloe's and 
there hatl the hearing, and Capt. Boyce was sent on to the 
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grand jury, as related by Witness Dellastatious. I never 
pointed my ·gun at anyone. I also was one of the witnesses 
appearing before the grand jury in the investigation of the 
charge against ·Capt. Boyce, but he was Iiot indicted. · 
page ~0 ~ W ... ~RREN J{ING, . 
the next witness, testified that he is one of the de-
fendants and he lives in Northumberland County. He was 
asked as to his membership and that of the other defenqa.nts· 
in the l{u I<lux J(lan, the same objections were interposed, 
and the witness being required to answer, said he was a mem-
ber of the Klan, but gave the same answers as given by wi~ 
nesses Dellastatious and Douglas, as to the others. He re-
lated what had been said to him, Dellasta tious and ~{arvin 
J{ing by Luther Douglas at l\Iondy Point on the S'uuday morn-
ing before meeting at Carmel Church. Witness told sev-
eral of the other defendants of the proposed meeting, giving 
the time and place. Tlley all assembled at the church, there· 
met :Nfr. Arnest, went behind the church as detailed by Del-
lasta.tious and Douglas; then of the trip to Boyce's place, of· 
the search. He had a pistol on him, and at the request of 
Capt. Boyce, who stated that he was one of the fe"T men in the 
cro"Td that he, Boyce, knew, searched the dwelling along 
'vith Ifarvey Lewis. That ~Ir. Arnest had said there was 
no need of a search of the house, so he and Lewis did not 
make a thorough search, though they went in the rooms on 
the lower floor, opened the door and simply. looked in the 
parlor. Then went up the stairs, but put their hands on noth-
ing; that Boyce was with them, and opened closet door down 
~tairs where the canned fruit was, and upstairs opened the 
bureau draws and took the top off of trunk, and that they 
looked in the things that. Boyce sho,ved them. That Lewis' 
was with him, both up and clown stairs all the time they were 
in the house. l-Ie saw ~{rs. Boyce up stairs in one of the 
rooms, while they were making the search. She had a child 
"rith her. But witness said nothing to her; that she said 
SODJ.ething about keeping a clean house. That she 
page 61 ~ asked what they were searching for, and on be-
ing told stated she neither kept, nor allowed liquor· 
in the house. That she kept a clean house. 'V e 'vere in the 
house about ten minutes. We found no liquor in the house. 
When we got our :Marvin IGng had found a. half .gallon of 
liquor, but witness not being present at the place where it. 
'Vas found, being himself in the house, could give no informa-
tion as to that. He related about the arrest, sending for 
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bondsmen to go bail for Capt. Boyce, the trip to Justice Tay-
~oe 's, and the hearing. 
page 62 ~ ·HARVEY LE,\TIS, 
another defendant, being called as a witness uy 
the plaintiff, t~stified that he lived in Northumberland 
County. lie was asked, and admitted being a member of the 
~{u IG.ux J{]an, but was in the same position as to the others 
as to telling whether or not they were members. That he 
"couldn't" say. That some of the defendants from Northum-
berland County told him of the proposed raid, time and place 
of meeing that afternoon. That he went and met them at the 
Church. Had a pistol on him, and was in the crowd who 
went to Boyce's place and helped make the search. lie was 
one who he1ped search the house. Stated he went in down 
stairs, looked in the closet under the steps where the canned 
fruit was kept. That Capt. Boyce opened the door to this 
closet; that he saw Mrs. Boyce and a child sitting in the Din-
ing Room. That the only rooms they searched down stairs 
were the kitchen and dining room and closet, and then went 
up the steps to the kitchen loft and searched that. vVitness 
positively stated ~Irs. Boyce was not up stairs, but down 
stairs, sitting in the dining- room, and that these were all 
the rooms to the house. ~ehat he saw only one bed in the· 
l.1ouse and that was in the kitchen loft. Said he sa'v no guns 
in the crowd except the rifle with Luther Douglas. 'Vitness 
said 1\fr. Arnest immediately upon arriving at the Boyce home 
gave them orders to make the search and not let any pE!rson 
come in or leave the premises while they were there. Wit-
ness said he was a member of the J{u l{lux l{lan, as well as a 
I\Iason and a member of the niethodist Church. After Boyce 
had testified, this witness was recalled by the defense and 
denied that he had entered l\!Irs. Boyce's room during- the 
search, and that he had disturbed the bed or clothing in the 
room. 
page 63 ~ JENNINGS.D.A.,VSON, 
one of the defendant, heing called by the plain-
tiff, testified as follows : 
That he lives in Richmond County, Va., his testimony sub-
stantially the same as that of Dellasta.tious as to the meeting 
at Carmel and what took place at Boyce house and premises; 
said he did not l1ave any fire arm at all. He also asked, over 
objection, overruled, whether he 'vas a member of the Klan: 
answered he was. This witness and all of them-in fact this 
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·was admitted by both sides-that none of the men (defend-
ants) had on either robes or hoods. 
page 64 } T. 1\L ARNEST, 
one of the defendants, testified-that he lives in 
vVestmoreland County, Virginia, near Hague; is not a mem-
ber of tl1e !{]an, and is a S'tate Prohibition Inspector, and 
has been for several years. That prior to October, 1926, he 
had information from reliable citizens that Eugene Boyce was 
violating the prohibition laws of Virginia. That on October 
1st, 1926, he went before 1\Ir. Gutridge, a. Justice of the Peace 
for one of the other districts of the County, and procured the 
search warrant, which is in evidence. That he did not make 
written affidavit to secure the w·arraut because he did not 
think it necessary since the new went into effect, and so told 
:N[r. Gutridge, "rhen Gutridge asked for the affidavit; That 
it was the witness' practice to get out these search warrants 
·when it was convenient and then wait for a favorable op-
portunity to execute them. That he saw 1\.fr. -Gutridge at a 
harn away from his home, who said he could not see to write 
as he did not have his glasses with him, and that witness filled 
in the blanks in the 'varrant and the Justice sig11ed same. 
Witness ·was asked if he disclosed to the Justice of the Peace 
the information on which to base the warrant; he stated that 
he did not-but did state that he made oral oath, that from 
information he had from reliable citizens of. the County and· 
letters he had received as 'veil as from his o'vn observation 
he had reason to believe that Eugene Boyce was violating the 
prohibition law. 
vVitness was then asked to state to the Court and jury 
'vhat that information was. To this he replied that he would 
not give this information, but refused and stated that he 
didn't have to, that he wouldn't and that the law did not re-
quire him to do so. But the Court required him to answer 
the question. Thereupon the witness stated that 
page 65 ~ his first information came in the form of an anony-
mous letter, ·postmarked ''Washington, D. C.'', 
and 'vas received by him about two years before the date of 
the warrant. lie was asked for the letter. "'\Vitness stated he 
could not produce the letter and stated that that was the only 
letter he had received as to Boyce. Then being asked as to 
who were the reliable citizens of the County, he referred to, 
he ~tated that. he could not give the name of any one except 
Capt. J. S. Downs, who was the keeper of a light house in the 
Potomac River. Then being asked as to his own observation, as 
stated to the Justice, he said that sometime prior to ·October, 
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1926, he was in Boyce's neighborhood looking about ·SO~e 
dog licenses, in his capacity as Game 'Varden and not at the 
time looking for liquor violations-that he noticed there were 
many vehicle tracks going in and out of Boyce's place, more 
so than that of the average citizen of Boyce's position and 
situation; that Boyce came to him and told him that he had 
heard that he, Arnest, had accused him of violating the Pro-
hibition l.Jaw, Witness said this was the first time he· had 
heard this accusation-he also said that on this occasion 
Royce stated that he had heard that he (Arnest) had said 
that he (Boyce) had dragged the road to cover up these tracks 
-and that witness had taken this as au admission of guilt, 
but witness told Boyce he had never accused him of violating 
the prohibition la,v. Witness stated that this 'vas all the in-
formation he had. The witness further testified that on Sat-
u~·day previous to October lOth, 1926, he was expecting a 
boat-load of liquor from across the Potomac River to be 
landed in the section of the country where Boyce lived, and 
on the morning of October lOth, 1.926 (Sunday), he "rent down 
to see ~{r. Luther Douglas, one of the defendants, and told 
him that he wanted him to get some men to assist hint that 
afternoon; that he di~ not specify the number of 
. page 66 r men but told him that he would like to have some 
of the same men who had been with him on the 
·sunday before 'vhen thev made a raid on Bunny Johnson's, 
that he told Douglas to .. have the men meet him at Carmel 
Church at two o'clock that afternoon. At that hour he met 
the other defendants at Carmel Church. That none of the 
defendants, when they met at Carmel Church, knew they were 
going to Boyce's. Witness stated that he did not know that 
he would meet all· the men 'vho met him at Carmel Church 
to help him, but as they "rere there he did not send any of 
them home, but directed all of them to go "rith him. '\Vitness 
stated he took them behind the church, that he himself was 
armed "rith a· pistol, in a holster, around his 'vaist; and he 
furnished several of the defendants with pistols, and depu-
tized them and instructed them what .he wanted them to do. 
· While there behind the church some one .said ''there goes 
\Vilford Wright". \Vitness thoi1ght· Wright would go and 
warn Boyce, so they hurried to B.oyce 's home. On arriving 
there they found no one but Wright and Boyce, sitting· near 
a garage near the d'velling of Boyce, talking; that they all 
got out of their cars as soon as they got there, and the wit-
ness went up to Boyce and told him he had a warrant to search 
his place; that Boyce said that he need not read the war-
rant but to go ahead and ~earch anywhere they pleased. Wit-
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ness then instructed the other defendants to allow no one to· 
either come to, or lieve the premises until he further ordered 
them. Witness asked Boyce to let him see the bottom of his. 
boot; that Boyce lifted his foot and showed him the bottom' 
of his boot; that Boyce insisted that they search his dwelling,. 
but witness told Boyce that was not necesary; that in his 
experience he had found out that boot-leggers no longer kept. 
liquor in their dwellings, but as Boyee 'vanted the house· 
searched Witness told him he would have it done. Then Boyce 
took him aside and whispered that his 'vife ·was in 
page 67 ~ a delicate condition and he did not want her ex-
cited. '\Vitness then asked Boyce if he knew any 
of the defendants, as .he could pick any two he wished to go 
'vith him.; that Boyce told him he knew Warren King, and 
thereupon the witness directed Boyce to go with vVarren· 
J(ing and Harvey Lewis, while they searched the house. ~ 
The other defendants sea ttered over the place, making the· 
search. They searched the place thoroughly-the landing,. 
the boat, the marsh and side of the creek, hay barrack, and 
. under a pine bush near the path leading to the boat landing, 
on the land of 1\:Ir. Sanford, l\Iarvin l{ing found a half gal-
lon jar of liquor. This was the only liquor found in the 
search. After the liquor was found witness sent for Boyce 
and took him to the place 'vhcre the liquor was found, and 
showed him the bush under which it was found. That Boyce 
stated that it was not his liquor, that it was not his land 
"rhere it was found and that he knew nothing about it. \Vit-· 
ness stated that he then placed Boyce under arrest. The 
fime in searching the premises was about au hour and a half . 
. \Vitness then told him he 'vould have to get bail or else go to 
jail, and at. his request sent. one of the defendants for 1'Ir. 
Davis, who went on his bond. Boyce was taken before ,V. C. 
Tayloe, (Justice of the Peace, and there had a hearing and he 
\Vas sent on to the gra1id jury. \Yitness, along with others, 
went befo!e the grand jury and testified in this matter, hut 
the grand jury did not indict Boyce. 
\Vitness, when asked if he had not stated that he had been 
offered by the Ku l(]ux J{]an, a ntMnber of their picked men 
at any time he wanted them to make prohibition raids, re-
plied that he had not so stated. 
When asked why he ''rent to Justice Gutridge, 'vho lived 
in a distant part of the County and in another District from 
both witness and Boyce, instead of to one of the three Jus-
tices who liYed nearer to him-one of them in his 
page 68 ~ immediate neighborhood, and of his own District, 
Witness replied that he happened to be in }fr. 
---~-~---- ----~-------------------·-
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Gutridge's neighborhood on insurance business a·nd while 
the~e he got the 'varrant mentioned. When asked why he 
did not get the sheriff, Mr. Griffith, w·ho lived across tlu~ road 
from him and in calling distance, to execute the warrant, re-
plied that the officers and people of V{ estmoreland County 
how shown a lack of interest in these matters and the sheriff 
on. certain occasions had sho,vn an urnvillingness to accom-
pany him in making his searches, and that he 'vanted men 
who were in sympathy with his work. "\Vben witness was 
asked why he had taken so many men with him on the search 
of Boyce's premises, he replied, that on Saturday night-
about a week preceding the day he went to Boyce's-he 'vent 
to Bunny Johnson's house in Riclimond County to raid him 
for violation of the prohibition law, and fo1u1d so many per-
sons congregated there, he was afraid someone would be hurt, 
and he and those 'vith him came away without making a raid, 
and l1e got some of the defendants to go back with him the 
next day so as to have more men to assist him. That this 
expreience caused him to resolve to take "\vith him a sufficient 
number of men to assist him 'vhen making· raids of this char-
acter. That a number of roads led out from that section of 
the County to the highway and he wanted to have the roads 
guarded. 
page 69 ~ F. C. BAR.NES, 
testified that he lives in 'Vestmoreland County, is 
one of the defendants, is a member of the Kn K1ux ](]an, 
that he was notified of the meeting at Carmel Church by 
Luther Douglas, who informed him that JVIr. Arnest wanted 
some men; that he participated in the raid and search; that 
he 'vas armed 'vith a pistol; and the details as given by him 
of the search and what happened afterwards are substantially 
~s given by J. VV. Dellastatious and others. 
'Vitness was asked, if he "ras at a .meeting of the 1\:lan at 
Heathsville, County seat of Northumberland, prior to this 
raid, at wh~ch Dr. Pettit an officer of that organization 'va.s 
present, and inquiry 'vas made of him, if the J{lan would fos-
ter the actions of the members in going on raids with Mr. 
Arnest in his efforts to enforce the prohibition la,v, and tha.t. 
·Dr. Pettit advised them the Klan would not approve such 
actions. The witness answered he was not present at any 
such meeting and never heard of such question. Witness was 
then asked if it was not true that Witness had, after this ac-
tion brought, gone to Richmond and consulted the S"tate of-
ficers of the Klan, to see if they "rould not assist in this de-
fense: Ans., I did not and never heard of any such a thing. 
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page 70 ~ S. JUDSON BRANN, 
another defendant testified that he lives in North":' 
urn berland County, is a member of the Ku IClux !Clan; that 
he had a pistol and participated in the raid and search. He 
said he did not know they were going to Capt. Boyce's prem-
ises to make a search but thought they were going to catch a 
car loaded v;ith liquor. The details as to what happened in 
the search and what followed are substantially as detailed 
by other witnesses. 
page 71 ~ ROSSER. vVILLIN, 
testified that he lives in Northumberland County, 
is a member of the l{u l{lux Klan, one of the defendants, and 
participated in the raid; that he had a pistol, and the details 
as to that and what followed are substantially the same as 
related by other witnesses. 
page 72 ~ HA1vLMIE DA~iERON, 
testified he lives in Northumberland County, is 
one of the defendants,· a member of. the l{u Iilux l{lan; that 
while he was attending church Sunday morning, October 10, 
1926, at Henderson's Chapel, he was notified by some of the 
other defendants to meet at Carmel Church at two o'clock 
that afternoon, and said he did not ln1ow he was going to 
Ca;pt. Eugene Boyce's until he got there. Details of his 
testimony are substantially as that of other witnesses as to 
the search and happenings thereafter. 
page 73 ~ CLARENCE JEWELL, 
another defendant testified that he lives in North-
umberland County, is a member of the ICu Klux I\]an and 
participated in the search; the details of which were sub-
stantially as given as by the other witnesses as to the search 
and the subsequent happenings. · 
page 74 ~ WILLIA1\if BALDERSON, 
testified he lived in Northumberland County, is a 
member of the l(u IGux l{lan, that he is one of the defend-
ants and partici.pated in the raid, was armed with a pistol, 
and that he was notified by Rosser '\Tilling, another defend-
ant, of the time and place of meeting on Sunday afternoon, 
October 10, 1926, but that he did not know whose premises 
were to be searched until arriving at Capt. Boyce's. As to 
the particulars of the search and what happened following, 
the details ar~ substantially as given by the other witnesses. 
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page 75 ~ EDDIE HEADLEY, 
another defendant said he lived in Northumber-
land County; that on S'unday afternoon, October 10, 1926~ he 
and his wife and child were on their way to visit a friend. 
On passing Carmel Church he sa'v a crowd of men and a 
number of cars; and recognizing some of them he went over 
to- see "rhat was going on, and told his 'vife and child that 
he would leave them and for them to go on. l-Ie then joined 
the crowd and went on the raid to Ca~pt. Boyce's. l-Ie said 
he was a member of the Ku J{lux l{lan, and as to the details 
of the raid and search and what took place at Justice Tay-
loe's was substantially the same as that detailed by Dellas-
taitous and others. · 
page 76 ~ E·UGENE PRIT·CI-IJiJTT, 
testified he lived in "\Vestmoreland County, is a 
member of the l{u l{lux J{lan, and one of the defendants, and 
th.at Luther Douglas notified him of the time and place of 
meeting; that he is a tenant for J. W. Dellastations; that he 
participated in .the raid and search, the details of 'vhich are 
substantially as given by the other witnesses. · 
page 77 ~ ALLEN BEAUCHAMP, 
testified that he lives in Northumberland CountJ, 
is one of the defendants and a member of the l{u Klux .Klan, 
and participated in the raid and search, the details of which 
are substantially as that given by the other witnesses. 
page 78 ~ CARROLL BURTON, 
testified that he lives in Northumberland County, 
is one of the defendants, a member of the Ku Klux Klan, and 
participated in the raid and search, the details of which are 
substant.ially as given by the other witnesses. · 
page 79 ~ LESI.~IE Bl{.ADSI-IA W 
testified that he lives in Northumberland County, 
is one of the defendants, a member of the I{u Klux Klan, 
participated in the raid and search and the details arE! sub-
stantially as given by the other witnesses. 
page 80 ~ JAJ\IIES BEATLY, 
testified that he resides in N orthnmberland County, 
was made one of the defendants; that he was not a member 
of the l{u Klux Klan and took no part in the raid and search, 
but was travelling in a car with. one of the de~enda.nts and 
had to go along, or 'valk home, which was a long distance, 
J. W. Dellastatious, ct als., v. Eugene Boyce. 57 
so simply retained his seat in the car, but did not participate 
in any ·way in the raid and search; and thereupon counsel 
for the plaintiff moved the court· to dismiss his as one of the 
defendants. 
page 81 ~ J\IIARVIN KING, 
testified he resides in Northumberland County, is 
one of the defendants, a member -of the ICu IClux Klan, par-
ti~ipated in the raid and search, was notified by Luther Dou-
glas of the time and place of meeting at Carmel Church, and 
the details of the search and happenings thereafter are sub-
stantially as given by the other 'vitnesses; that he found the 
jar of liquor .under the pine bush which he afterwards learned 
was on 1Ir. Sanford's land abo:nt five or six steps from the 
path leading from Boyce's home to the landing and some 25 
or 30 yards from the landing; that it did not look to him as 
though it had been long placed there. 
page 82 ~ At this point is developed in the evidence that 
Daniel Jewell, Leonard Balderson, and Roy Bal-
derson, originally named defendants, did not participate in 
the raid and search, and thereupon on motion of plaintiff's 
counsel this action was dismissed as to them: 
page 83 ~ l~OBERT BALDERSON, . 
testified that he resides in Northumberland 
County, is a member of the l{u l{lux KJan, a.nd said he was 
proud of it. That he is one of the defendants; that he par-
ticipated in the raid and search and was armed 'vith a pistol. 
Witness said he has several grown boys, that he assisted 
Arnest when he hea"I·d he wanted men to go 'vith him on the 
raid, because he wanted to keep liquor away from his sons. 
'Phis witness was nsked by de.fendants, if he knew the gen-
eral reputation of Eugene Boyce in the community in which 
Boyce lived; he said he did, he had known Boyce for many 
years; asked "rhat was his general reputation as to viola-
tions of the Prohibition law; he answered that his reputa-
tion, general reputation, was that he was a violator of Pro-
llibition law. 
page 84 ~ H~jNR.Y DA~IER.ON, 
testified that he resides in Northumberland 
County; that he was at one time a member of the Ku IClux 
J(]an, but had gotten out and was sorry he ever joined .it; 
that he was with the parties that made the raid, but was sorry 
he had gonA and if he had known ·the crowd waR going to 
Capt. Boyce's he w·ould never have gone. He said he sa'v 
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J. W. Dellastatious with a pistol in his han¢! during the raid 
and search, and that also at that time he saw quite a number 
of the defendants with pistols, and a number of them had long 
barrel guns-either shot guns or rifles. 
vVitness testified that counsel for the plaintiff came to see 
him before the suit was brought, bringing 'vith him a list of 
the persons who were in the raid, and asked him if the list 'vas 
correct, and he gave counsel the information. That counsel 
did not promise not to sue him but told him they 'vere not 
going to sue him as he took no part in the raid & regretted 
he went. · 
page 85 ~ WILFORD WRIGI-IT, 
testified that he lives in vVestmoreland County. 
On the afternoon of October 10, 1926, his wife being sick, 
he went to Capt. Boyce's home to secure some oysters for 
her and to see if he could make arrangements about securing 
oysters to ~wll in the neighborhood the coming winter .. That· 
before that he had gotten oysters from Boyce. That he did 
~ot get any that day because Boyce did not have any up, and 
did not go back for any. On his way in passing Carmel 
Church he saw a number of automobiles and a crowd of men, 
but did not recognize Arnest or any of them. Did not kno'v 
why they had assembled and had no idea where they were 
going, or what was their purpose. lie went to Boyce's home 
and in about ten minutes after arriving he saw the cars com-
ing in to ·Boyce's home. The men got out of their cars with 
g11ns and rifles. l-Ie saw at least six long guns or rifles, be-
sides pistols on others, and remarked to Capt. Boyce, ''Great 
God, that crowd must be hunting· a bear". That 1'Ir. Arnest 
with a pistol in his holster and two men armed with shot 
guns, came up to where he and Capt. Boyce were sitting in 
front of Boyce's .garage, near the dwelling, and told Boyce 
he had a warrant to search his premises. The other men, 
armed, scattered all over the place searching. ~Ir. Arnest 
directed the men to allow no one, to· come in or go out of the 
place. They searehed witness' car twice. The search had 
gone on for some time, possibly an hour or more, and wit-
ness wanted to return home. ~1r. Arnest would not permit 
him. I-:Ie told Arnest they had searched his car twice and he 
could smell his breath if he cared to, that his ,vife was sick 
and be 'vas compelled to go, and was going. ~ir. Arnest said,. 
''You see those armed men, and you know their orders, and if 
you want to go, just try it". He remained and 
page 86 ~ took no chance. vVas kept there until the search 
'vas over. They took about two hours in the 
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search. That he never told Boyce of any one coming to 
search his place, because he never knew anything about it.~ 
That he never sa"r any liquor, nor had the question of liquor 
been mentioned hetwen him and Boyce. The men searched 
all over the place, in the potato patch, hay barracks, corn 
shocks, house and everywhere. They were all over the place 
and scattered everywhere. He saw Boyce whisper to Mr . 
.Arnest just before the house was searched. That Boyce did 
not insist on the house being searched. That he couldn't ob-
ject with all those armed men all around the premises. Wit-
ness was asked by plaintiff if there 'Yas no'v a path leading 
across the marsh from Boyce's place. He answered there is 
now such a path. 'Vitness 'vas asked if he was a drinking 
man; said yes, "I reckon I have drunk my part". That the 
clay he went to Boyce's house he had no liquor and had not 
taken a drink for a month. 
page 87 ~ PHIL S. GRIFFITH, , 
testified that he was Sheriff of V\T estmorleand 
County; that he lived across the road from and in calling dis-
tance of J\tir. Arnest, as well as both having telephone in their 
l1omes. ~rhat he had been sheriff a good many years and 
had never had placed with him a search warrant that had 
11ot been by him promptly executed. That ~fr. Arnest never 
called on him to execute or help to execute this warrant; 
never said to him anything about it; that l\1r. Arnest before 
that had secured his· assistance on a number of occasions. 
He had stayed out in the woods all night with him in help-
Ing; had been with him in other Counties, and on a number 
of occasions had been on foolish missions. That he kne'v 
Capt. Boyce well," and that he himself alone would have exe-
cuted the warrant, never needed any assistance to execute 
that warrant, and further there was not a home, or place in 
Westmoreland County that he couldn't search with a war-
rant, 'vith the help of one man. That the only occasions 
\vhich he refused to go with ::Mr. Arnest were when he had 
other papers to serve and official duties to perform, and when 
1\fr .. Arnest wanted him to go into some other County than. 
Westmoreland. 
page 88 ~ E"UGENE BOYCE, 
testified that he is the plaitiff iu this case, that he 
is fifty-two years old, a waterman by occupation-has lived 
in Westmoreland County for thirty-five years, and is en-
gaged in fishing and oystering and owns his home on Jack~ 
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son's Creek, which comprises about thirty acres of farming 
•land. which he cultivates. · 
That on the lOth of October, which was S'unday, ''I was 
at my home all of the morning, and as my son had gone away 
in my car it left no one at home but my wife; a small child 
and myself. In the early afternoon Mr. Wilford V\Tright 
came to my house. I asked him to go in the house~ he said 
that he hadn't long to stay, that he had come to see if he 
could get some oysters for his wife, who was sick. I told 
him that I did not have any oysters so that I could get them . 
. "We were sitting on boxes in front of my garage talking, 
he had only been there a short time, when I noticed a large 
number of cars coming to my house, loaded 'vi th people. I 
did not know who they ·were or what they were coming for. 
rrhey drove up into my yard and all got out, all of them 
armed with firearms, five or six had shot guns or rifles. I 
was surprised. I had no idea what they came for. ~{r. 
Wright did not tell me that I was to be searched, nor that 
anyone was coming to my house, and.I had no ·idea who they 
were until Mr. Arnest got out of the car, at the same tinte two 
men with guns came with him a~d stood guard over me. Mr. 
Arnest then told me he had a· warrant to search my place, 
and offered to read it to me. I told him it 'vas not necessary 
to read it to me, but to go ahead and search anywh€!re he 
pleased. 
"I certainly did not 'insist' on his searching my dwelling. 
I knew there was no liquor in it. There was no use in my 
. objecting to it, as he had all those· men there. 
page 89 ~ During my conversation with 1\{r. Arnest th,~re he 
asked me about the path and the landing·. I told 
him the path led down to the landing where I kept my boat 
thought I did not tell him at that time that my land did not 
extend to the landing. ~fr. Arnest left me still sitting on the 
box and started down the path tow·ards the landing. l[e did 
not go all the way to the landing but turned and came back 
to me and told me to lift my foot up, he wanted to look at 
the bottom of my boot. I lifted up my foot and showed him 
·the bottom of the boot. \Vhen ~Ir. Arnest left me and went 
down the path towards the landing· the hvo men 'vith guns 
still kept guard over me. I did not insist on them searching 
my house, though I did not object to it, but I called Mr. 
Arnest aside and whispered" to him that I hoped they would 
not do anything to excite my wife, she 'vas in a very delicate 
condition, being pregnant. I:Ie then told me that he would 
giv~ me two good men to go with me to search the house. I 
told him it was not my place to pick the men, and he asked 
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me if I kne·w· any of the men and I told him I knew Warren 
l{ing-, but I did not select J(iug-..Arnest then told \Varren 
J(ing and Ifarvey Lewis to search the house and told me to 
go with them, which I did. · . 
When we went in the house my wife and little girl were sit-
ting in the dining room-they searched all through the kitchen 
:tnd dining room and hall down stairs,-! opened the closet 
door down stairs, nnd they looked into it, but did not go h1 
the closet. They thm.t we11t upstairs. There are three rooms 
down stairs and the kitchen, and three rooms upstairs, mak-
ing- seven in all, and they searched them all. 
"\Vhen they went upstairs I went with l{ing in :lmy daugh-· 
ters' bedroom, and Lewis went in my wife's bedroom-there 
was a hed, .a trunk and a bureau in my daughter's 
page HO ~ room; I<ing opened the bureau d1·a;ws and felt in 
them to find out if there was any liquor there-
they turn ell up the hed and felt ·of that. ICing then told me 
to open my c.laug-hter 's trn11k-I thought it was locked but 
found it was not, aud the top came off the trunk. l(ing then 
put his hands to the very bottom of the trunk and toweled 
the clothes in it hy lifting them up, etc. They threw the mat-· 
tress on the beds batk and tumbled up ·the hedclothing on 
every bed in the house. \Vhile l(ing was in my daughter's 
room with me, l..~ewis was searching my wife's bed room. 
!{jug· and I did uot go in my wife's room, King went to the 
door-T did not go in to see what Lewis had done at that time 
and I did not loww nut il after I returned from the Justice of 
the Peace. I then found that the room was in a mess, things 
torn up, and the soiled clothes that had heen behind some of 
the· furniture, were thrown aiH1· scattered all over the floor. 
\Vhen we caine down stairs my wife seemed greatly agitated, 
her fa~e was redder than I ever· saw it, she said, '\Vhat are 
these men doing· in my house~' I told her they were search~ 
ing for liquor. She said 'I .want them to get out of here. I 
tlou 't allow liquor in my house. I keep a clean house.' rrhey' 
did not say anything to her. .Just before we went out IGng 
said, '\Vait awhile-if we go out too quickly ~Ir. Arnest will 
think we have uot Rcnrched pro·perly'. 
I looked out in the yard and saw th~ armed men going all 
over my plaee, nnd said to I<ing, '\Vho is all the crowd any-. 
way, who have come down here-they must be a bunch of 
K u Klux. \V c then went out in the yard, and then OD:e of the· 
men came to me and said 1\fr . .1\.rnest told him to tell me to 
<·orne down there where he was, they had found some liquor.· 
I went, he showed ·me the liquor and where he had found it-: 
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I told him it was not my liquor and I never kne'v 
page 91 ~ it was there, and that the place he said he found it 
. "ras not my land. I showed him the line between 
my land and the laud wltere the liquor was found. The line 
is a wire fenee, that divides my land from :Mr. Sanford's. It 
~ertainly was not my liquor, and there are men in this court 
room now who know it was not mine, and know· whose liquor 
it 'vas. 
. They said they found the liquor nuder a hush not far from 
the path leading to the boat lauding. 'Vhen I was talking 
to 1\'Ir .. Arnest I told him that I used this path in going-to the 
landing and that other people used the path also. lie asked 
for what purpose. I told him the people who lived on the 
other side of Jackson's Creek-thai they would come that 
way rather than have to go around the he;Hl of the creek. l-Ie 
asked me to point out the path across the marsh. I showed 
him the path where it crossed. the marsh. He claimed he could 
not see it. The tide was high at that time and it did not 
show as plainly as at other times, but the path \\ras there and 
they could have seen it if they had wanted to. They were 
searching my place about two hours. 
1\Tr. Arnest placed me under arrest and told me he 'vas go-
ing to 'take me to a Justice of the Peace. I told ~fr. Arnest 
that my ear was not at home, hut would soon be there. ~Ir . 
.Arnest said he could 1iot wait for the ear, we w·ould have to 
go. Something· was said about my lun·ing to give hail, or go 
to jail, and 'fi'Ir. Arnest asked who could I get. I told him 
I wanted to get my neighbor, ~[r. Davis. ".rhen ~1:r. Arnest 
sent one of the men for :Mr. Davis, who lived only about one-
half mile from mv home. l\Ir. Davis came and went to .Jus-
tice Tayloe's and~ went my bail. I was ordered to get in one 
of the cars, and the crowd took me over the public 
page H2 ~ road to Justice Tayloe's, a distance of six or seven 
miles. It was Sunday evening and there were 
people traveling along- the road, and assembled at various 
places, who saw the procession. I felt terrible. I felt ·~very 
. one who saw us thought I had done something that was ter-
rible. I can't describe just how badly I felt: People were 
inquiring what it all meant. 'Ve got to Justice Tayloe's, the 
crowd parked the cars in front of his home. 'Ve had to wait 
there quite awhile before Justice rrayloe came. I was then 
taken before him and he put me under bond to appear before 
t.he Circuit Court, where I la tor appeared, but 'vas not in-
dicted and "ras discharged. These men did not take me back 
home, they planned to take me to Carey's Corner, part of the 
way, and there let me get home the best I could, but my son 
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had found' o·nt where they had taken me, and came after me 
and took me home. When I got there I found my wife up-
stairs in her bed room, sitting on the springs of the bed cry-
ing, the bedding and bed clothes were turned up, and around, 
the furniture h1 her room moved from where it belonged, and 
things scattered about, dirty clothes all over the room. She 
'vas crying, saying what a terrible thh1g this was-' our home 
is broken up, and people will never think the same of us 
again-they will look down on us'. I conldn 't quiet her. She 
stayed in that room, she never came out of the house, except 
the next morning she got a ·piece of beef from the man who 
came selling meat, took it in the kitchen, went back to her 
room and never again came out until the undertaker brought 
her body out twenty days afterwards. About 10 days after-
wards the search she had a "spot", she had l1ad consump-
tion, and had been to a sanatarium. She lived 
page 93 ~ twenty days. Before that she did all of her 'vork, 
cooking, washing and housekeeping. The first two 
nights after this raid she 'vas so upset she couldn't sleep and 
I was awake, trying to look after her. The third night, I 
from lack of sleep and being up, could not stand it any longer 
and fell asleep. T. don't know what she did then. Counsel 
for the plaintiff then said to witness, 'You say she never came 
out of the house after this happening except to buy ·a piece of. 
beef, and then she 'vent back to her room and never again 
came out till the undertalwr brought her body?' Witness 
said, 'Yes'. 
Col. Do\\rning 's question: ''Then she is dead?'' 
.. A.nswer, ''Yes''. 
page 94 ~ WILLIA~I DAVIS, 
tlw next witness called by the plaintiff testified 
as follows: 
That said Boyce married his a1nl.t, that he is a minor; that 
he saw the men on the lOth of Oct., 1926, at Boyce's house 
with double barrel shot guns; that he did not know any of 
them; that he walked up in the crowd and asked one of them 
for a match. 
page 95 ~· 0. P. ALLEN, 
another witness for the plaintiff, stated that he is 
a citizen of \Vestmoreland ·County; that he hunts a great 
deal and has hunted on the lands of Eugene Boyce, ~{r. San-
ford and over the marsh along Jackson's Creek and around 
64 Supreme Uourt of Appeals of Virginia. 
the head of the marsh. That there ·was and· he liad seen the 
path that crosses the marsh and intersects the path that ex-
tended from Boyce's house to tl1e ·boat landing. That he had 
used the path in crossing the marsh himself. 
page 96 ~ Plaintiff then rested: The defendants placed 
upon the . stand Dr. \V alter Chinn, who testified 
that he is a regular practising physician, living at Hague, 
Va., that he was called in hy Dr. Taylor who has since died, to 
assist in the treatment of.:Mrs. Eugene Boyce; that this was 
011 the 1st day of N ovemher, 1926, that in getting a history 
of her case he ascertained that she had her first hemorrhage 
011 the 20th of Oct., 1 H~G, or thereabout; that. he found ~tfrs. 
Boyce suffering from Plaeenta. Previa, a disease whieh he 
described as a trouble and malformation of what is generally 
called the afterbirth; that this disease has its origin at con-
ception; that ~frs. Boyu~, in spite of all the doctors could do 
for l1er, died on the 1st day of N ovemher, 1926, from hem-
morrha.ges due to this disease, and in child birth of a matured 
. child; that 1\'Irs. Boyce also had consumption; and he gave 
it as his opinion that she would have died ,·dten she did ha€1 
not the search (made Octo. lOth, 19:26) not been made; that 
he could not say that what took place at Boyce·'s house on 
Oct. lOth, 1926, had anything to do ,,,rith her death. I:Io said 
that when Boyce asked l1im to testify for ·him in this action, 
lw told him that he could not say anything that W011ld do him 
any good. That he had however been asked to appear at the 
trial for the plaintiff, hut was not put on the stand by him. 
On cross examination. br plaintiff, Dr. Chinn said that ex-
citement, of course, \Vould not do a person any good in 1\Irs. 
Boyce's condition. 
page 97 ~ The next witness of defendants "ras Robert 
Cole, he said he lived in the community in which 
Boyce lives, that he knew the _genera] reputation of Eugene 
Boyce as a violator of the Prohil~ition laws; that his repur-
tation as such 'vas bad: that he knew nothing of his own 
knowledge, but knew qnly from hear say. tl1at he did l1ave 
that reputation: The next witness, Mitchell Thrift te.;;tified 
exactly as did Robert Cole. · 
page 98 ~ The next witness, ·w. H. Sanford, stated th~t 
he is a merchant living at Tucker Hill in 'Vest-
moreland Go., \T a. ,that he is the owner of the land on which 
Boyce's landing is loc9ted; that. so far a~ he loww the land-
ing was used only by Boyce: tl1a t however he does not see 
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the landing very often: that he had recently at the request 
of Luther Douglas, about a \Veek or so ago, gone over t:o this 
land to show Douglas where his line began and where Boyce's 
ended: that the place where the liquor was reputed to have' 
been found is on land which belongs to witness: that at Dou-
glas' request he looked very carefully to see if there was any; 
path that leads from where the said liquor was reputed to. 
be found, across the marsh; and that there positively was nO' 
such path. 'Vhen asked if he knew Boyce's reputation, gen~ 
eral, in the community in which he lived as a violator of 
the Prohibition laws, he said that he had rather not be asked 
that question: but when prest stated that it was bad: on cross· 
examination by plaintiff, he said all he knew about this repu-
httion was from rumors that he had heard one or twice in 
hi~ store 'by people therein, and paid no attention to it. 
page 99 ~ The defendants offered John Crother as a \Vit-
ness, who testified that he lives on St. George's; 
Island in the state of l[aryland, across the Potomac H .. iver~ 
from Jackson's Creek; that the river at that point was about; 
five miles \Yide: that he kne·w Boyce; and that he lives at.: 
J·ackson 's Creek in 'V cstmoreland County, Va. that Boyce· 
sometimes came to St. George's Island and he knew his repu-
tation there as a violator of the prohibition la-w. 
page 100 ~ BILLS O:B., EXCEPTIONS. 
page 101 ~ Virginia: 
In. the C:ircmit. Conrt of Westmoreland County. 
Nugcne Royce 
v.s • 
• T. vV. Dellastatious and others. 
OERTfF,ICA'rE OF EXCEPTION NO. 1. 
Upon the trial of this case twenty-four persons "rere sum-
moned from a list furnished by the Judge, from which a spe-
cial jury was selected; upon the examination of these persons 
on theit· 1ioir dire each one of them wm;; asked by the plaintiff: 
whether he was a member of the Ku l(lux Klan; to thif; qnes-: 
tion in each case the defendants objected on the ground that. 
tl1e question \Vas irrelevant and improper, since there was· 
no allegation in the declaration as to the J{]an, and as the 
membership or non-membership of a juror in this or any! 
-----~~---·-
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other similar order would not affect his eligibility as a jury-
lpan, and that such question tended to prejudice the case 
~nd to introduce irrelevant matters and issues; whert~upon 
·~ounsel for the plaintiff stated to the Court that they ex-
t1ected to prove that aU the defendants except T. ~I. A.rnest 
are members of the l{u J(]ux K]an, and that they conspired 
together to commit the tort, as alleged in the declaration and 
the question was asked for the purpose of ascertaining wheth-
er or not any of the persons summoned to serve on the jury 
were members of tl1e l{u T\lnx J(]an and biased or prejudiced 
for or against either the plaintiff or defendants by reason of 
such membership. 
Th Court thereupon overruled the said several objeetions 
and permitted the question to be asked in each case, and to 
these rulings the defendants excepted.· 
page 102 ~ The Court further certifies that only one of the 
venire examined admitted he was a member of 
the .Klan and being satisfied from the answers given by said 
venireman upon further examination that he was not biased 
or prejudiced 011 that account, said venireman was accepted 
by the court to serve 011 the jury, but was finally eliminated 
from the jury by lot. 
Test: this 14th day of October. 
JOS'. W. CHINN, Judge. 
CERTIFICATE OF EXCEPTION NO. 2. 
During the'trial of this case each and all of the defendants 
were called and placed on the stand by the plaintiff, and, 
while being examined by the plaintiff in chief, each and all 
of them were asked if they \Vere members of the l{u l{lux 
Klan, to each of which several questions the defendants ob-
jected, on the ground that there was no allegation h1 the 
declaration relative to the l{lan, nor had it been shown that 
said defendants, or either of them, had on October 10, 1926, 
acted as l{lansma.u, that the question was irrelevant and im-
material and the answer thereto would tend to prejudiC(! the 
defendants before the jury: but it appearing to the Court that 
the declaration charged conspiracy and co-operation on the 
part of the defendants in committing the tort alleged therein, 
the court permitted the question to be asked and the seyeral 
answers thereto to go to the jury; to such rulings of the ·Court,. 
the defendants excepted. AU the defendants-except Arncst 
and Beatley-answered that they were members 
p,age 103 ~ of the Ku Klux !{]an. 
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Teste: this 14th day of October, 1927. 
JOS. "r· CHINN, Judge. 
C.ERTIFICATE OF EXCEPTION NO.3. 
During the trial J·. Vv. Dellasta.tious, one of the defendants: 
l1aviug been called by the plaintiff as an adverse witness, ':vas · 
asked during his examination in ('.hief by plaintiff if he had 
not before this action was brought, but after it had been ru-
mored in the community that it would be brought, drawn from 
the bank at I{insale, Virginia, a large sum of money; to which 
question the defendants objected, on the ground that it was 
errelevant and tended to prejudice the witness as a defend-
ant in the minds of the jury. The Court overruled the ob-
jection and permitted the question to be asked, whereupon 
the witness answered that he had drawn from the saia bank 
his deposit, but that it was not done because of the threat-
ened action, but because he had some trouble ·with the bank; 
that he knew he was worth the money sued for and that, 
should a judgment be· obtained, it could be made out of him; 
to which ruling the defendants excepted. 
Teste: this 14th day of October, 1927. 
JOS'. W. CHINN, Judge. 
page 104 } CERTIFICATE OF EXCEPTION NO. 4~ 
During the examination of the defendant, T. M. Arnest, 
and while he was testifying in chief as an adverse witness 
called by the plaintiff, he was asked, over the objection of 
defendants, to give the source of his information and the 
names of the persons who told him that plaintiff was violat-
ing the prohibition law; to 'vhich question the defendants ob-
jected, on the ground that a prohibition officer could not, for 
reasons of public policy, be required to give the names of the 
persons from whom he obtained information of law viola-
tions: the Court overruled the objection and the defendants 
excepted. The answer of witness was that his first informa-
tion was in the form of an anonymous letter, that a great deal 
of the best information which a prohibition officer obtained 
came to him in this manner; that he was also told by Mr. J. 
S. Do,vns, a reputable citizen of Westmoreland County, keeper 
of a light house in the Potomac River, that Boyce, plaintiff, 
was violating said la"T' and further answered as to the source 
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of the iliformation as stated in the evidence of T. ~L .Arnest 
which is set forth in Bill of Exceptions No. 27, which is here-
by referred to. 
Teste: this "14th day of October, 1927. 
JOS'. vY. CHINN, Judge. 
CERTIFIC.A.TE Olil EXCEPTIO.N NO. 5. 
During· the trial T. M. Arnest, one of the defendants, hav-
. ing been called by the plaintiff as ·an adverse 
page 105' ~ 'vitness, ".,.as asl{ed during his examination in 
· chief if he had not stated before the lOth day of 
Octol)er, 1926, that a number of the members of the l{u }{lux 
l{lan had promised to help him in his duties as an officer, 
'vhenever he called upon them. To this -question the defend-
ants objected on the ground that it was irrelevant and tended 
to prejudice the defendants before the jury; but the objec-
tion was overruled, whereupon the witness answered that he 
had made no such statement, that he did not know 'vho were 
members of the I<Ian and could not identify a single man as a 
member. To which ruling of the Court in permitting the 
question and answer the defendants excepted.. · 
Teste: this 14th day of October, 1927. 
JOS. ,V. CHINN, Judge. 
CERTI:B,I.CA TE OF EXCEPTION NO. 6. 
During the examination in chief of the defendant, F. C. 
Barnes, who was called as an adverse witness by the plain-
tiff, he was asked: If he was preseht at a meeting of the 
J{lan at Heathsville, the county seat of Northumberland, 
prior to this raid, at which Dr. Pettit, an officer of the Klan, 
was present; and inquiry was made of him if the IGan would 
foster the actions of the members in g·oing on raids with 
:Nir. Arnest in his efforts to enforce the prohibition law and 
that Dr., Pettit advised them the l(lan would not approve 
such actions, to which he witness answered he was not present 
at any such meeting and never heard of any such m(!eting. 
\Vitness was thmi asked if it was not true that witness had, 
after this action 'vas brought, gone to Richmond and con-
sulted the state officers of the !{]an, to see if they would not 
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assist in this defense, to which. question the wit-
.page 106 } ness answered, he. had never heard of such a 
thing: to both of which questions defendants ob-
jected, on the ground that said questions were irrelevant and 
tended to prejudice the defendants before the jury. The ob-
jection was overruled and defendants excepted. 
'reste: this 14th day of October, 1927. 
JOS. ,V. CHINN, Judge. 
CER'J1IFIC.A.TE OF EXCEJPTION NO. 7. 
During the trial 'Villiam Balderson, one of the defendants, 
having been called as an adverse witness by the plaintiff, 
and while being examined in chief, was asked if he was not 
present at I-Ieathsville, Virginia, at a meeting of the Klan 
when Dr. Pettit an officer of the l{lan was there, ancl if if 
·was not asked of Dr. Pettit if - was the duty of Klansmen 
to aid Arnest in the enforcement of the prohibition law, and 
that Dr. Pettit did not reply to the question that it was not 
their duty as KJansmen to do so. The defendants objected 
to the question, on the ground that it was irrelevant and 
tended to prejudice the defendants before the jury; the Court 
overruled the objection and permitted the question to be 
usked, whereupon the witness answered that he was not pres-
ent at such meeting and never heard of it: to which ruling 
the defendants excepted. 
Teste: this 14th day of October, 1927. 
JOS. \¥. CIIINN, .Judge. 
page 107 ~ CEHTIFICA~rE OF EXCEPTION NO. 8. 
During the examination in chief of plaintiff witness, Wool-
ford vVright, he was asked if there 'vas now a path running 
across the marsh from Boyce's place; the defendants ob-
jected to the questi011, on the ground that the existence or 
not of the path at this time was immaterial, that the point 
in issue as to said path was its existence on October 10, 1926. 
The objection was overruled and defendants excepted: wit-
. ness answered that there was such a path at this time. 
Teste: this 14tll day of October, 1927. 
JOS. \V. CHINN, Judge. 
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CERTIFICATE OF EXCEPTION NO. 9. 
i' During the trial the witness, Eugene Boyce, plaintiff, was 
,·asked on direct examination, over objection by defendants, 
to state the physical condition of his wife before and after 
the search of his premises by defendants on October 10, 1926. 
Ife a.ns,vered that before the search she had been able to do 
all of her work, that the seareh excitd her, that she did not 
sleep for two nights after it, when witness had to sit up with, 
hut on the third night, ·witness was 'vorn out for sleep & did 
not know whether his wife slept or not; that thereafter she 
·was not able to do any "rork, that she did not eome out of the 
house but once from that time until she was carried out dead, 
and that was to buy some beef; that ten days afterwards she 
had "a spot'', which was afterwards explained explained by 
a physician called as a 'vitness by defendants to 
page 108 ~ be a hemorrhage; that on the first of Novernber, 
1926, she had another hemorrhage and died that 
day in childbirth. To these questions and answers defend-
ants objected on the grounds that, if the plaintiff's 'vife was 
injured by defendants, he could not recover damages in this 
action on aecount thereof. Neither could he recover for her 
death, if caused by defendants; that the evidence was also 
not admissable to show the plaintiff's mental pain and suf-
fering growing out of either her condition or death, if either 
was caused by defendants, and that such improper questions 
and answers were very prejudicial to the defendants. Where-
upon the Court ruled that evidence was admissable to show 
the effect (if any) upon the physical condition of plaintiff's 
wife, caused by the alleged search of. his home, only for the 
purpose of showing such inconvenience and mental suffc:lring 
as plaintiff may have sustained as a result of said search; 
~ut that the plaintiff could not recover any damages on ac-ount of the death of his said wife, even if it was brought bout as a result of said search; and so instructed the jury 
at the time. 
The Court further certifies that during the argument of 
the case before the jury by defendants' counsel, the Court 
told the jury that the plaintiff had produced no evidenee to 
show that the death of his wife was caused by the alleged 
r' .search, but the defendant had affirmatively proved to the con-
i trary, but in no event could the jury take said death in to 
consideration as an element of damages. To which ruling 
of the Court the defendants excepted. 
Teste: this 14th day of October, 1927. 
JOS. ,V. CfiiNN, Judge. 
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page 109. ~CERTIFICATE OF EXCEPTION NO. 10. 
During the trial of tlus case Eugene Boyce, plaintiff, was 
asked on c.ross examination by counsel for defendants if he 
had not both before and after the lOth of October, 1926, been 
in the habit of bringing liquor in his boat across the Potomac 
River from the State of :.Maryland and selling it in West--
moreland. On being asked this question the counsel for the 
plaintiff told the witness not to answer until the court ad-
vised him as to his privilege, whereupon the ·Court informed 
the 'vitness that he could claim his constitutional privilege 
and need not answer the question, if he so claimed it. To 
this direction and ruling the defendants objected, on the 
g·round that as the plaintiff had claimed in his declaration 
that he had been falsely and maliciously charged by the de-
fendants with violation of the prohibition laws, and that 
thereby his hitherto spotless reputation had been damaged, 
the question which sought to establish his habitual violation 
of the law was relevant and proper and that he, being the 
plaintiff in this action and having valuntarily gone on the 
stand in his own behalf, was not entitled to claim the right 
to refuse to answer the question. The plaintiff objec.ted to 
the question aud the Court sustained the objection: to this 
nction of the Court in informing the witness that he could 
refuse to answer the question, and on motion of the plaintiff's 
counsel over defendants' objection refusing to permit the 
question to be asked, the defendants excepted. 
Teste: this 14th day of October, 1927. 
JOS. vV. CI-IINN, Judge. 
page 110 ~CERTIFICATE OF EXCEPTION NO. 11. 
During the trial John Crowther, a witness for defendants, 
testified in chief that he lives on St. George's Island, in the 
State of ~Iaryland, that such island is just across the Po-
tomac River from and about five miles of the home of Eugene 
Boyce in "\V estmoreland County, ·virginia, that such Boyce 
is a waterman and frequently came to said island; witness 
'vas then asked b)r counsel for defendants if he law'v the gen-
eral reputation on said island of Eugene Boyce as a violator 
of the prohibition }a,vs; to which question plaintiff objected 
and was sustained by c.ourt, and defendants excepted on the 
grounds that said island, under the circumstances, comes 
'vithin the meaning of the rule as to general reputation in 
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the community in 'vhich the plaintiff lives, and that it is per-
missible to show a plaintiff's ge~1eral reputation, not only 
in the county in which he lives, but also in which he 'vorks 
and is generally known. The answer expected was that. 'vit- · 
ness la1e'v the general reputation of Boyce on St. Geqrge's 
Island to be that of a violator of the prohibtioin laws. 
Teste: this 14th day of October, 1927. 
JOS. ,V. CHINN, Judge. 
page 111 ~ CERTIFIC ... I\.rrE NO. 12. 
Upon the examination of R.ohert Balderson, one of tbe de-
fendants placed on the stand by plaintiff, counsel for de-
fendant asked witness, whether or not he had within one 
year next preceding Oct. lOth, 192G, seen the plaintiff violate 
the prohibition law of Va. by making sales of i1~toxi£:ation 
liquors, plaintiff objected to the question, and the Court ruled· 
that defendants could prove the geuer~il reputation of plain-
tiff, as a violator of the Prohibition law, but could not prove 
specific instances of such violation; w·hereupon the defend-· 
· ants told the Court that the answer expected was that he had 
seen such violation: the defendant excepted. 
Test~: this 14th day of October, 1927. 
JOS. W. ·CHINN, Judge. 
CERTIFICATE OF EXCEPTION NO. 13. 
The following instructions numbered 1 to 7 inclusive were 
&11 of the instructions granted at the request of the plain-
tiff; and the follo,ving instructions numbered A, B, C and D 
were all of the instructions -given at the request of the de-
fendants: w·hich said respective instructions were all of the 
instructions granted in the case. 
CERTIFICATE NO .. 14 (a parl). 
The following were all of the instructions given for Plain-
tiff: . . . 
. #1. 
r The court instructs the jury that the search 'varrant in 
\this case of date Oct. 1, 1926, was illegal and void, and the 
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\ officer T. 1\I. Arnest and such of the defendants 
page 112 ~ who were not from Westmoreland County who 
took part or aided in searching the dwelling, out-
buildings or premises of Eugene Boyce on Oct. 10, 1926, then 
and there by him occupied, were volunteers and trespassers, 
and are liable to the plaintiff in both compensatory and puni-
tive damages, if the jury find under the other instructions 
given in tlus case that the plaintiff is entitled to recover puni-. 
tive damages. 
#2. 
The Court further instructs the jury that if they believe 
from the evidenee that those of the defendants 'vho are from· 
\Vestmoreland County in taking part or aiding in the search; 
<wtecl in an officious manner, or with malice or ''rith an im-
proper motive or a design to injure or oppress the plaintiff, 
then they are also trespassers and are 'liable to the plaintiff 
in both compensatory and punitive damages. 
#3. 
The Court further instructs the jury that if they believe 
from the eviden<>e that the search made in this case was actu-
ated by malice, or made under circumstances of oppression 
or under other circumstances of special aggravation, the 
plaintiff is entitled to .punitive as well as compensatory dam-
ages. . . 
The amount of such damages shall be ascertained by the 
jury as to what from the evidence it shall deem fair and just, 
hut shall not exceed $10,000, the amount claimed in the 
declaration. 
#4. 
~rhe Court instructs the jury that compensatory damages 
means compensation for mental pain and suffering and for 
the insult, indignity, and humiliation inflicted upon the plain-
tiff by the trespass of tho defendants; and the Court further 
tells the jury that punitive damages means damages by the 
'vay of punishment to the defendants and as a salutary ex-
ample to others to deter them from offending in like manner. 
Jones vs. llepdo ('V. \Ta.), 106 S. E. 898; 
Jones vs. 1l:lon·is, 97 ·va. 44, 45. 
--~ ~---~~~----~-
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The Court instructs the jury that in assessing the amount 
of plaintiff's damages you have a right to take into account, 
and the plaintiff is entitled to recover, compensation for his 
loss of time and for his suffering, both bodily and mental, 
including the injury to his reputation and feelings, if any, 
sustained by the wrongful act of defendants, and if the jury 
believe the act complained of was committed with actual 
malice or a design to injure or oppress the plaintiff, he is 
entitled to recover punitive, or exemplary damages; that is 
to say, the jury will not be limited to a mere compensation 
for the actual damages sustained by- him; they may give 
him such damages as they may think right in view of-all the 
circumstances proved in the trial as punishment to the de-
fendruits, and as a salutary example to others to deter them 
from offending in like manner. 
Jones vs. lJ!lorr-is, 97 Va. 44, 45. 
#6. 
The Court instructs the jury that the gist of the action in 
this case is the unlawful search of the plaintiff's home and 
premises, and the illegal detention of the person without la,v-
ful· process. The chnracter of the plaintiff in this case is not 
involved so far as the mere· right to recover is concerned. 
The evidence offered by the defendants pertaining to the 
gene:r,·al reputation of the plaintiff, or as to what was found 
in the search has no bearing on his right to recovery, but 
has a bearing only on mitigation of damages, or the quantlim 
of_ damages. 
Kress & Co. vs. Roberts, 143 Va. 71. 
page 114 ~ #7. 
The Court instructs the jury that the sense of .shame and 
mortification, or wrong and of outrage, for which a man un-
lawfully arrested may recover is not liplited to the actual time 
he has under restraint but includes all such sense of shame 
and mortification, wrong, and outrage as it can be said the 
average man under· like circumstances might have exp(!cted 
to experience for all time, arising from such unlawful arrest 
and detention. · 
No witness has placed a monetary standard on injured 
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fe~li!1gs, humiliation, sense of ou~rage, and mental suffering 
ar1s1ng from an unlawful arrest and detention, and no wit-
ness can do so. To do that is solely the province of the jury. 
The law has no other remedy for an action for wrong than 
!o compensate, so far as it can, by way of money, for the in-
Jury done by one ma:•:t o:~ set of men to anothe1. ThE: fact~~ 
and circumstances surrounding the doing of an unlawful act · 
are to be considered by you, and if you believe from the facts 
and circumstances, that plaintiff's arrest was unlawful you 
are to consider as best you can, from all the evidence, what 
sense of shame, mental suffering, humiliation and sense of 
outrage the average man may under similar circumstances 
reasonably be expected to sustain, and award the plaintiff 
the amount thereof as his damages in this case. 
page 115 ~ CERTIFICATE NO. 14 (a part). 
The· following are all of the instructions given for de-
fendant: 
A. 
The Court instructs the jury that although the defendants 
found no ardent spirits on the premises of the plaintiff, if the 
jury believe from the evidence in this case that the ardent 
spirtis found and seized on the land of. \V. If. S'auford was 
o'\vned by or under the control of Eugene Boyce, then the 
Court instructs the jury that the defendants had a right to 
place said Boyce under arrest on the ground of having ardent 
spirits hi l1is possession. On the other liand if the jury be-
lieve that the said ardent spirits so found were not in the 
possession of said Boyce as above defined, then the defend-
ants had no right to arrest said Boyce under the circumstances 
of this case and his arrest was unlawful as charged in the 
declaration. 
B. 
The Court instructs the jury that when a person who re-
sides in a county in which a process is to be executed, Is called 
upon by an officer of such county to assist him in the execu-
tion of such process' in said county, he cannot refuse to act · 
until he is satisfied that the· officer is acting legally. He is 
protected by the official character of the officer so long as he 
confines himself to the order and direction of the officer, in 
a reasonable and proper manner; although the arrest should 
76 Supreme Court of Appeals of Virginia 
prove to be illegal and the warrant under which the officer is 
acting proves to be invalid. 
c. 
( And if the jury believes from the evidence that T. 1\L 
/ .A.rnest who is an officer of the prohibition department of the 
j 
office of the Attorney General of Virginia; deputized L. R. 
IJougla.s, F1 • C. Barnes, and Eugene Pritchett, who reside in 
Westmoreland County, Virginia, to assist the said ... 1\.rnest in 
1 the execution of the warrant introduced in evi-
\ page 116 ~ deuce in this case, and that they the said Dou-
g·las, Barnes, and Pritchett did assist tho said 
.LI\.rnest in the execution of said warrant in said county, and 
that they while so assisting· confined themselves to tbe exe-
cution of order and directions of the said officer, in a rea-
sonable and proper manner; Then the Court instructs the 
jury that the said Douglas, Barnes and Pritchett canit"ot be 
held libale for any damages in this action, although tho 'var-
rant proved to be invalid beeause of its failure to describe the 
property to be searched and they must find for said Douglas, 
Barnes, and Pritchett. 
The Court instructs the jury that the search warrant in 
this case being illegal~ the plaintiff ·was entitled to rHcover 
of the defendants designated in the other instructions. com-
pensatory damages for the illegal search alleged in his 
declaration, but the burden rests upon him of proving the 
damages wl1ich he sustained, which the jury ought to ascer-. 
tain from all the facts and circumstances in the case as guided 
by the other instructions pertaining thereto . 
D. 
Tho Court instructs the jury that a tort committed by mis-
take, in the assertion of a supposed right or without any 
actual '\Vrong intention and 'vithout such reckleAsness or neg-
ligence as evinces malice or conscious disregard of the rights 
of others, will not warrant the giving of exemplary tlarnages. 
And if the jury believe from the evidence that T. ~L Arnest, · 
State Prohibitoin Inspector, in the procuring and execution 
· of the ·warrant in this case acted throughout in ·what he be-
lieved to he the clischarg·e of his official duty with-
page 117 ~ ·out malice or any wrong intention or in consc.ious. 
disregard of the rights of others and that the de-
fendants who assisted him in the execution of the said war-
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rant acted in like good faith without malice or any 'vrong in-
tention or conscious disregard of the rights of others then 
neither he nor they can be held liable for exemplary damages. 
Oct. , 1927. 
'l,este: this 14th day of October, 1927. 
JO~. vV. CHINN, Judge. 
CER.TIFICATE OF EXCEPTION NO. 14. 
To the giving of instruction No. 1-,vhich instruction is 
set forth at large in Certificate No. 14 above-the defendants 
objected, and excepted upon the grounds-
(1) That the search warrant in this case was not a general 
warrant, but was legal and valid; and 
(2) That the officer Arncst 'vas not limited in his selection 
of persons to assist him, to residents of "'\\T estmoreland 
County; and 
(3) Persons from other counties of Virginia who assisted 
said officer were not volunteers because of their residence. 
Teste: tl1is 14th day of October, 1927. 
JOS. vV .. CHINN, Judge. 
page .118 ~ CERTIFICATE OF EXCEPTION NO. 15. 
To the giving of instruction No. 2-which is also set forth 
at large in Certificate No. 14 above-the defendants objected, 
and excepted upon the ground that there was no evidence 
upon which to base tl1e ~mme. 
Teste: this 14th day of October, J 927. 
JOS. "\V. CHINN, ,Judge. 
CERTIFICATE OF EXCEPTION NO. 16. 
To the giving of instruction No. 3-which instruction is 
set forth at large in Certificate No. 14 above-the defenda~ts 
7.8 Supreme Court of Appeals of Virginia. 
objected, and excepted upon the ground that there was no 
evidence upon which to base the sam~. 
Teste: this 14th day of October! 1927. 
JOS. ,V. CIIINN, Judge. 
CERTIFICATE NO. 17. 
To the giving of instruction No. 4-which instruction is set 
forth at large in Certificate #14-above, the defendants ex-
cepted, upon the ground that there is no evidence upon which 
to predicate an instruction for punitive damages; and the 
defendants excepted to the giving thereof. 
Teset: this 14th day of October~ 1927. 
JOS. W. CHINN,. Judge. 
page 119 ~CERTIFICATE OF EXCEPTION NO. 18. 
To the giving of instruction No. 5-which instruction is set 
forth at large in Certificate No. 14 above-the defendants ob-
jected, and excepted upon the ground that it presupposes 
that as a matter of law, the plaintiff is entitled to reeover 
compensatory damages, and upon the further ground that 
there was no evidence on which to base an instruction for 
.punitive damages. 
Teste: this 14th day of October, 1927. 
JOS. W. CHINN, Judge. 
CERTIFICATE OF EXCEPTION NQ. 19. 
To the giving of instruction No. 6-which instruction is set 
forth at large in Certificate No. 14 above~ the defendants 
objected, and excepted upon the ground that it assumed that 
the search warrant was unlawful. 
Teste: this 14th day of October, 1927. 
JOS. W. CHINN, Judg€!. 
CERTIFICATE OF EXCEPTION NO. 20. 
To the giving of instruction No. 7-which instruction is set 
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forth at large in Certificate No: 14 above-the· defendants ob-
jected, and excepted upon the ground that it assumes that 
plaintiff was entitled to recover and because it 
page 120 ~ incorrectly states the measure of damages in this 
action. 
Teste: this 14th day of October, .1927. 
JOS. vV. CHINN, Judge. 
CERTIFICATE OF EXCEPTION NO. 2~. 
To the giving of instruction No. 8-which is set forth at 
large in Certificate No. 14 above-the defendants objected, 
and excepted upon the ground that it assumes that the search 
\varrant was illegal. 
Teste: this day of October, 1927 . 
• • • • e e e e e • e e I I .• e e • e e e • I I e I e 
Judge. 
CE-RTIFICATE OF EXCEPTION NO. 22. 
The following instruction requested by the defendants was 
denied, and the defendants excepted, upon the ground that, 
even conceding the invalidity of the search warrant, all of 
the defendants, with the exception of the officer Arnest, re-
gardless of from what county of Virginia they came, were 
protected by the known official character of said officer, so 
long as they confined themselves to the execution of his or-
ders in a reasonable and proper manner; such instruction 
being as follows: 
"E." 
''The Court instructs the jury that \vhen a person is called 
upon by an officer to assist him in making an arrest or exe-
. cuting a search warrant, he can not refuse to act 
page 121 ~ until he is satisfied that the officer is acting le-
gally. He is protected by the official character 
of the officer so long as he confines himself to the order and 
direction of the officer, although the arrest proves to be illegal 
and the warrant under which the officer is acting proves to 
be invalid. 
SO Supreme Court of Appeals of Virginia. 
"And if the jury believes from the evidence ·that T. M. 
-~ · Arnest was an officer of the Prohibition Department of the 
'~J o~fi~e. of the Attorney General ~f the Commonwealth of Vir-
ql ginia and as such duly authorized to execute warrants of ar-
·\?' rest and search and seizure for the violation of the prohibi-
tion laws of the Commonwealth, and that the defendants other 
than himself were deputized by him to assist in the execu-
tion of the warrant described in the declaration and intro-
duced in evidence, and that they confined themselves to the 
·execution of orders and directions of the said· officer in a 
reasonable and proper manner; then the Court instruc.ts the 
jury that they can not he held liable for any damages in this 
action, although the warrant proved to be invalid because of 
its failure to describe the property to be searched, and they 
must find for such other defendants.'' 
Teste: this 14th day of October, 1927. 
,TOS. \V. CHINN, Judge. 
CERTIFICATE OF EXCEPTION NO. 23. 
The following instruction requested by the defendants \Vas 
denied and the defendants excepted, for the reason set forth 
upon the face of the instruction itself, which instruction was 
as follows: 
"F." 
• 
- ''The Conrt instructs tlw jury that a State prohibition in-
spector has the right to summon for assistance in executing. 
process, eitizens from any county in the State and persons 
) so summoned, though not residents of the county in which 
; process is to be served or executed, do not act officiously and '\~ 
\"J· .• \ illegally simply because they live 111 some other county than 
' that in which the process is to be executed." 
Teste: this 14th day of October, 1927. 
JOS. ,V. CIDNN, Judge. 
page 122 ~ CER..TIFIC.ATE OF EXCEPTION NO. 24 .. 
After the refusal of the Court to grant the instruction im-
mediately above-Numbered "F"-the defendants requested 
the following instruction which w·as denied, and the dHfend-
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ants excepted, for the reason set forth on the face of the in-
struction itself, whic.h instruction is as follows: 
,, G." 
''The Court instructs the jury that a State prohibition in-
i specotr, such as the defendant T. J\!L Arnest is, has the right 
to summon for assistance in executing process citizens from 
I any county in the State w·ho happen at the time to ·be 'vithin 
\ the county in which the said process is to be executed; and 
1 persons so summoned, though not residents of the county in 
1 "rhich such process is to be executed, do not act officiously or 
. Hlegally simply because they live i.n some other county than 
\that in which the process is to be executed.'' 
Teste: this 14th day of October, 1927. 
JOS. W. CHINN, Judge. 
CEH.TIFIC.A TE OF EXCEPTION NO. 25. 
The following instruction was requested oy the defendants 
and was denied, and the defendants excepted, upon the ground 
that it correctly states the law as to the burden of proof 
resting upon the plaintiff in this case; which instruction is 
as follows: 
"H." 
"The Court instructs the jury that. 'vhere a plaintiff seeks 
to recover damages, that the burden rests upon him of prov-
ing by a preponderance of evidence that he is entitled to 
such damages and the damages to which he i~ entitled.'~ 
Teste : this 14th day of October, 1~27. 
JOS. \V. CHINN, Judge. 
page 123 ~ ·virginia : 
Clerk's Office of the Circuit Court of Westmoreland) 
County, J'anuary 31st, 1923. 
I, Albert S'tnart, Clerk of the said Circuit Court, do hereby 
(•ertify that the foregoing and annexed is a true transcript 
of the record in the Action of Trespass on the case for dam-
82 Supreme Court of .Appeal8 of Virginia. 
ages, of Eugene Boyce, Plaintiff, against J. W. Dellasta-
tious, Warren King, 1\farvin IG.ng, Robert· Balderson, Roy 
Balderson, Leonard Balderson, James Beatley, Leslie Brad-
·Shaw, Carroll Burton, Allen Beauchamp, Daniel Jewell, J en-
nings Dawson, L. R. Doug·las, T. M .. A.rnest, F. C. Barnes, 
Eugene Pritchett, Harvey Lewis, Eddie Headley, Wm. Bal-
derson, ·clarence Jewell, Nelson Reamy, Hammie Dameron,· 
Rosser Willin, and S. Judson Brann, Defendants, lately pend-
ing in our said Circuit Court. . · 
I further certify that said record was not made· up and 
completed until the plaintiff had had due notice of the making 
of the same and the intention of the Defendants to take an 
appeal. . 
I further certify that the ·bond· required to be given by the 
Defendants in the above case, by an order entered therein on 
the 18th day of August, 1927, ·was duly executed before me 
on the 19th day of August, 1927, with approved security and 
conditioned according to law. 
Given under my hand this 31st day of January, 1928, and 
in the 152nd yea! of the Commonwealth. 
Teste: 
ALBERT STUART, Clerk. 
A Copy-T.este: 
H. STE\V .A.RT JONES, C. C. 
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ants excepted, for the reason set forth on the face of the in-
stntction itself, 'vhich instruction is as follows: 
''G." 
''The Court instructs.the jury that a State prohibition in-
specotr, such as the defendant T. !-:L Arnest is, has the right 
to summon for assistance in executing process citizens from 
any county in. the State who happen at the time to be within 
the county in which the said process is to be executed; and 
persons so summoned, though not residents of the county in 
w·hich such process is to be executed, do not act officiously or 
illegally simply because they live in some other county than 
that in which the process is to be executed.'' 
Teste: this 14th day of Octo·ber, 1927. 
JOS. vV. CHINN, Judge. 
CER.TIFICA rrE OF EXCEPTION NO. 25. 
The following instruction 'vas requested by the defendants 
and was denied, and the defendants excepted, upon the ground 
that it correctly states the law as to the burden of proof 
resting upon the plaintiff in this case; which instruction is 
as follo,vs: 
"H." 
"The Court instructs the jury that wher~ a plaintiff seeks 
to recover damages, that the burden rests upon him of prov-
ing by a prepon:derauce of evidence that he is entitled to 
such damages and the damages to which he is entitled.'' 
Teste: this 14th day of October, 1927. 
JOS. \V. CHINN, ,Judge. 
page 123 ~ Virginia : 
Clerk's Office of the Circuit Court of \VestmorelandJ 
County, January 31st, 1923. 
I, Albert Stuart, Clerk of the saicl Circuit Court, do hereby 
<~ertify that the foregoing and annexed is a true transcript 
of the record in the Action of Trespass on the case for dam-
82 Supreme Court of Appeals of Virginia. 
ages, of Eugene Boyce, Plaintiff, against J. W. Dellasta-
tious, Warren King, Marvin King, :a.obert Balderson, Roy 
Balderson, Leonard Balderson, James Beatley, Leslie Brad-
·Shaw, Carroll Burton, Allen Beauchamp, Daniel Jewell, J en-
nings Dawson, L. R. Douglas, T. ~L Arnest, F. C. Barnes, 
Eugene Pritchett, Harvey Lewi.s, Eddie Headley, Wm~ Bal-
derson, Clarence Jewell, Nelson Reamy, Hammie I)ameron,· 
Rosser Willin, and S. J udsou Brann, Defendants, lately pend-· 
ing in our said Circuit Court. · 
I further certify that said record was not made up and 
completed until the plaintiff had had due notice of the making 
of the same and the intention of the Defendants to take. an 
appeal. 
I further certify that the ·bond required to be given by the 
Defendants in the above case, by an order entered therein on. 
the 18th day of August, 1927, was duly executed before me 
on the 19th day of August, 1927, with approved security and 
conditioned according to· law. 
Given under my hand this 31st day of January, 1928,. and 
in the 15·2nd year of the Commonwealth. 
Teste: 
ALBERT STUART, Clerk. 
A Copy-Teste: 
H. STE\V ART JONES, C. C. 
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